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TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

ParT 3—ACQUISITION OF A COLIPETITIVE
STaTUs

PART T—REINSTATELIENT
ITERCHANT M ARINE SERVICE

1. Subdivision (Gv) of § 3.101 (b) (2)
1s amended to read as follows:

§3.101 Incumbenis of positions
brought mto the compelitive serv-
wce. * ¢

(b) -3 % E-3

(2) & = *

(iv) Substantially continuous service
m the Merchant Marine 1n accordance
with the rules and regulations of the
United States Maritime Commission,
provided the employee left hus position
after fay 1, 1940, and before July 25,
1947, to enter on duty with the Merchant
Marnne.

2. Subparagraph (7) of § 7.102 (a) is
amended to read as follows:

§17.102 Extension of time limits after
certain types of employments. (a) * ° ¢

(1) Substantially continuous service
in the Merchant Marine in accordance
with the rules and regulations of the
United States Maritime Commission,
providéd the employee left hus position
after May 1, 1940, and before July 25,
1947, to enter on duty with the Merchanf
Marne.

4
(R. S. 1753, sec. 2, 22 Stat. 403; 5U. S, C.
631, 633)
Urarep States Civin SERV-
1cE COII2IISSION,
[sear] H, B. MrrCcHELL,
President.
[F. R. Doc. 48-6163; Filed, July 12, 1948;
8:46 a. m.]

PART 22—APPEALS OF PREFERENCE ELIGI-
BLES UNDER THE VETERANS’ PREFERENCE
AcT oF 1944

IISCELLANEOUS ANENDLIENTS

Effective upon publication in the ¥Fep-
ERAL REGISTER, Part 22 is amended as set
out below. o,

1. Subparagraph (1) of §22.1 (a) and
subdivision (v) and (vi) of § 22.1 (a) (2)
are amended to read as follows:
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§22.1 Applicabilil.; of regulations—
(a) Corerage. ° *°

(1) Employees corered. Employees
affected are permanent and indefinite
preferenence eligible employees who
have completed a probationary or trial
period in positions under the Civil Serv-
ice Rules or War Service Regulations, or
one year of current continucus employ-
ment in positions excepted from the
competitive service, in the service of any
establishment, agency, bureau, adminis-
tration, project or department created
by acts of Congress or Prezidential order
or in the service of the District of Co-
lumbia. The regulations in this part
are not applicable to employees serving
probationary or trial perieds or to em-
ployees under the legislative or judicial
branch of the Government, and em-~
ployees who were appointed to any posi-
tions required to he confirmed by, or
made with, the advice and consent of the
United States Senate, other than post-
masters in ofiices of the first, cecond and
third classes.
(2) Preference cligible employees.
-3 t-3

{v) Those widowed mothers df they
have not remarried),

(a) Of deceased ex-servicemen or ex-
servicewvomen who lost their lives while
on active duty in any branch of the
armed forces of the United States during
any war, or in any campalgn or expedi-
tion (for which a campafgn badge has
been authorized), ors

(b) Of service-connected permanently
and totally disabled ex-cervicemen or
ex-servicewomen, if sald ex-serviceman
or ex-servicewoman tas separated from
such armed forces under honorable con-
ditions; and,

(vi) A mother of a deceased ex-serv-
iceman or ex-servicewoman who lost his
or her life while on active duty in any
branch of the armed forces of the United
States during any war, or in any cam~
paign or expedition (for which a cam-
paien badge has been authorized) or of
a service-connected permanently and
totally disabled ex-cerviceman or ex-
servicewoman, if

(a) Said ex-serviceman or ex-serv-
jcewoman was separated frem such
armed forces under honorable conditions,

(b) The mother was divorced or sep-
arated from the father or said ex-cerv-

(Continued on p. 3570)
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iceman son or ex-servicewoman daugh-
ter, and
(¢) The mother has not remarried.

2. Paragraphs (a) and (¢) of §22.2
are amended to read as follows:

§222 Notification of proposed ac-
tions; charges and opportunily jor an-
swer—(a) Advance written notlice of
tharty days. No employee covered by the
regulations m this part shall be dis-

. charged, suspended for more than thirty

(30) days, furloughed without pay, re-
duced 1n rank or compensation, or de-
barred for future appointment except for
such eause as will promote the efiiciency
of the service and for reasons given in
writing, and the employee whose dis-
charge, suspension for more than thirty
(30) days, furlough without pay, or re-
duction. 1n rank or compensation is
sought shall have at least thirty (30)
days advance written notice stating any

= FEDERAL REGISTER

and all reasons, specifically and in detafl,
for any such proposed action. The ad-
vance notice which Is required when a
proposed action is sought by an employ-
ing agency shall be submitted to the em-
ployee at least thirty (30) days before
the effective day of such proposed action
except that:

(1) In cases of furlough without pay
due to unforeseeable circumstances, such
as sudden breakdowns in cquipment, acts
of God, or emergencies rcquiring im-
mediate curtailment of activities, ed-
vance notice shall not be necessary.

(2> In cases where there is reason-
able cause to believe the employee to be
guilty of a crime for which a sentence
of imprisonment can be imposed, the
employee need not be given thirty (30)
days advance written notice, but must he
given such advance notice and oppor-
tunity to answer as under the clrcum-
stances will be reasonable, See §9,102
(a) (1) of this chapter.

- £-3 A3 L3 o

(c) Status of employce during period
of advance notice. Whether the em-
ployee is glven thirty (30) days advance
notice, under paragraph (a) of this sec-
tion, or less than thirty (30) days notice
under parasraph (a) (2) of this section,
he shall be retained in an active duty
status during such notice period, except
that in cases where the circumstances
are such that the retention of the em-
ployee in an active duty status may re-
sult in damage to Government proparty,
or may be detrimental to the interests
of the Government, or injurious to the
employee, his fellow workers or the gen-
eral public, the employee may during the
notice perlod be temporarily assigned to
duties in which these conditions would
not exist, or placed on annual leave, pro-
vided he has sufiicient leave to his credit
to cover the required perlod, or placed
on leave without pay with his consent.
No suspension during such notice perlod
can be effected except as provided in
§9.102 (a) (1) of this chapter. The rea-
sonableness of the applications of such
exceptions in any case will be considered
in connection with the entire cace in the
event that the employee subsequently
appeals from the final adverse declsion
reached by the administrative officer.

3. Sections 22,3 and 22.4 are amended
to read as follows:

§ 223 Notiflcation of adverse de-
csions of administrative ofiicers of
agencies. Adverse decisions by admin-
jstrative officers following notification
of proposed adverse action, charges and
answers of employees shall be in writlng,
dated, and submitted to the employee
promptly after such declsions have been
made, The employee should atthesame
time be advised of his right to appeal the
decision to the appropriate ofiice of the
Civil Service Commission tithin ten (10)
days after the effectve date of the ad-
verse decision.

§224 Appeals to the Commission;
time limit. The Commisslon will not
entertain an appeal for consideration
or review of any action under section 14
ofsthe Veterans' Preference Act of 1844
prior to an adverse declsion making ef-
fective the discharge, suspension for
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more than thirty (30) days, furlouzh
without pay, or reduction in raniz or com-
pensation. Ten (10) days after ihe ef-
fective date of the adverse decision shall
be considered as a reasonable time to
prepare and submit an appzal under tns
section. This time limit may be ex-
tended in the discretion of the Commis-
slon only upon showing by the employee
that circumstances bayond his control
prevented him from filing an appzal
within the prescribad ten (10) days.

4. Szetion 22.7 is amended to read as
follows:

§227 Preliminary consideration of
appcals in the Commission. VWhen an
appeal Is received, it will be exammnsd
for the purpose of determining whether
or not it is within the scope of the Vez-
erans’ Preference Act of 1244, and the
regulations in thus part, and the decasion
in this respect will be made by the Chief
Lavwy Officer or regional director as ap-
propriate. If it is determined that the
appezal is not within the scop2 of section
14, the employee and his desiznated rep-
resentative will be so advised and mn-
formed of the right to make a requast for
reconsideration and to submit evidence
and representations 1mn support thereof.
If, upon reconsideration, it is azam de-
termined that the appzal is not within
the scope of the law and rezulations the
employee and his designated resresenta-
tive will be advised of the decusion and
the richt of further appeal to the Com-
misstoners as provided in § 22.11. Where
the appeal is found to be within the
scopa of the law and rezulations, it will
be docketed for investization and adjudi-
cation and the employee and hus desiz-
nated representative and the employing
agency will be so advised.

5. Paragraphs (2) and (b) of §22.10
are amended to read as follows:

§22.10 Decision iz the Commission—
(a2) By whom made; contenis. The de-
cisfon on the app2al shall be made by the
Chief Law Officer or the rezional diree-
tor, as appropriate, in a finding consist-
ing of an analysis of the evidence, the
reasons fo~ the conclusions reached and
the recommendation for action to be
taken by the employing agency con-
cerned.

(b) Copy of decision furnished appzl-
lant, designated representative and
agency; appeal to the Commissioners.
Coples of the analysis, conclusions and
recommendations shall be furnished fo
the employing agency and the appellant
and his designated represenfative with
notifications of richt of further appeal
to the Commissioners of the U. S. Civil
]s)ervice Commission, Washington 25;

. C.

6. Paragraphs (a) and (e) of §22.11
are amended to read as follows:

§ 22,11 Further appeals to the Com-
missioners—(a) Time ULmit for fling.
An appeal may be made by the emvloyee
or the employlng agency from a decision
of the Chief Lavw Officer or regonal di-
rector to the Commissioners, U. S. Civil
Service Commission, Washington 25,
D. C., within seven (7) days of the date
of receipt of notification of the decision.
This time limit may be extended in the
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discretion of the Compmussion only upon
a showing that circumstances beyond the
control of the employee or the employ-
ing agency prevented the filing of a fur-
ther appeal within ghe prescribed seven
(1 days.
-3 % % % -3

(e) Reopened appeals. The Commis-
sioners may in their discretion, when in
their judgment such action appears war-
ranted by the circumstances, reopen an
appeal at the request of the appellant
or his designated representative or the
employing agency, and may grant a
hesring before them. In connection with
such appeal, both parties to the proceed-
ing shall be accorded opportunity to
make written representations and to par-
ticipate 1n any hearing which may be
held.

(Secs. 11 and 14, 58 Stat. 387; 5 U. S. C.
860, 863)

Note: The foregoing amendments have
been made to bring the regulations in Part
22 into conformity with the requirements of
Public Law 623, which was effective June 10,
1948. The Commission has therefore found
that pood cause exists for making these
amendments effective upon publication in
the FEDERAL REGISTER.

UniTED STATES CIVIL SERV-
ICE COMMISSION,

[sean]l H. B. MITCHELL,
President.
[F. R. Doc, 48-6162; Filed, July 12, 1948;
8:45 a. m.]

TITLE 6—AGRICULTURAL CREDIT

Chapter I[—Production and Mar-
keting Admimistration (Commodity
Credit)

[1948 C. C. C. Grain Sorghums Bulletin 1]

PART 263—GRAIN SORGHUMS LOANS AND
PURCHASE AGREEMENTS

1948 GRAIN SORGHUMS PRICE SUPPORT
PROGRAM BULDETIN

This bulletin states the requirements
with respect to the 1948 Grain Sorghums
Price Support Program formulated by
Commodity Credit Corporation (herein-
after referred to as CCC) and the Pro-
duction and Marketing Administration
(hereinafter referred to as PMA). Loans
will be made available on grain sorghums
produced in 1948 in accordance with this
bulletin,

Sec.

263.201
263.202
263,203
263,204
263.205
263.206
263.207
263.208
263.209
263.210
263.211
263.212
263.213
263.214
263.2156
263.216
263.217

Administration.

Avalilability of loans.

Approved lending agencies.

Eligible producer.

Eligible grain sorghums.

Eligible storage.

Approved_ forms.

Determination of quantity.

Determination of dockage.

Liens.

Service fees.

Set-offs.

Interest rate.

Transfer of producer’s equity,

Safeguarding of the grain sorghums,

Insurance.

Loss or damage to the grain sor-
ghums,

Personal liability.

Maturity and satisfaction.

263.218
203.219

RULES AND REGULATIONS™

Sec.

263.220 Removal of the grain sorghums un-
der loan.

Release of the grain sorghums un-
der loan,

Purchase of notes.

263.223 CCC field offices.

263.22¢ Loan rates.

AvUTHORITY: §§ 263.201 to 263.224, incluslve,
issued under sec. 302 (a), 52 Stat. 43, sec.
4 (b), 55 Stat. 498, Pub. Law 806, 80th Con-
gress; 7 U. S. C. 1302 (a), 156 T. S. C. 713a~
8 (b).

§263.201 Admamsiration. The pro-
gram will be admimstered in the field
through the CCC field offices, the State
PMA committees and 'the county agri-
cultural conservation committees.

Forms will be distributed through the
offices of State and county committees.
County committees will deterrmine or
cause to be determined the quantity and
grade of the grain sorghums, the amount
of the loan, and the value of the grain
sorghums delivered under a loan. All
loan documents will be completed and
approved by the county committee,
which will retain copies of all documents.
The county committee may designate mn
writing certain employees of the county
agricultural conservation association to
approve such forms on behalf of the
committee. -

The county committee will furnish the
borrower with the names of local lend-
g agencies approved for making dis-
bursements on loan documents or with
the address of the CCC field office to
which loan documents may be forwarded
‘for disbursement.

§ 263.202 Availebility of loans—(a)
Area. (1) Loans shall be available on
eligible gramn sorghums in eligible farm
storage 1n the States of Arizona, Cali-
formia, Colorado, Kansas, Missour:, Ne-
braska, New Mexico, Oklahoma, South
Dakota and Texas.

(2) Loans shall be available on eligible
grain sorghums produced mn the States
where farm-storage loans are available
and stored in eligible warehouses located
anywhere 1n the United States.

(b) Time. Loans shall be available
through December 31, 1948.

(¢) Source. Loans shall be made
available to producers direct by CCC
field offices and by lending agencies
under lending agency agreements with
CCC.

§ 263.203 Approved lending agen-
cies. An approved lending agency shall
be any bank, cooperative marketing as-
sociation, corporation, partnership, in-
divadual, or other legal entity with which
the CCC has entered into a Lending
Agency Agreement (Form PMA-97) or
other form prescribed by CCC.

§ 263.204 Eligible producer An eligi-
ble producer shall be any individual,
partnership, association, corporation, or
other legal entity producing grain sor-
ghums 1n 1948, as landowner, landlord,
tenant, or sharecropper.

§ 263.205 Eligible, gramn sorghums.
Eligible grain sorghtims shall be grain
sorghums which were produced in 1948,
the beneficial interest 1n which 15 now in
the producer, and always has been 1n him,
or 1n him and g former producer whom

263.221
263.222

he succeeded before the grain sorghums
were harvested, provided such grain sor«
ghums grade No. 4 or better in accord-
ance with Official Standards and do not
grade discolored, weevily, or smutty.
When stored in s warehouse, the grain
sorghums must not contain In excess of
14 percent moisture. When stored on the
farm the grain sorghums must not ¢on-
tain in excess of 13 percent moisture and
must have been stored in the granary ab
least 30 days prior to inspection for
measurement, sampling, and sealing, un-
less otherwise approved by the State
PMA Committee.

§ 263.206 Elgible storage. Elgible
storage for grainSorghums shall meet the
following requirements:

(a) Eligible farm storage shall consist
of farm bins and granaries which, as de~
termined by the county committee, are
of such substantial and permanent con-
struction as to afford safe storage of the
grain sorghums, permit effective fumiga-
tion for the destruction of insects, and
afford protection against rodents, other
animals, thieves, and weather.

(b) Eligible warehouse storage shall
consist of (1) public grain warehouses
for which a Uniform Grain Storage
Agreement (CCC Form H, Revised) has
been executed (Warehousemen desiring
approval should communicate with the
CCC field office serving the ares in which
the warehouse is located), or (2) ware=
houses operated by eastern common cal-
riers under tariffs approved by the Inter-
state Commerce Commission, A lst of
approved warehouses will be furnished
State offices and county committees,

©§263.207 Approved forms. The ap-
proved forms consist of the loan docu-
ments which, together with the provi-
sions of this bulletin, govern the rights
and responsibilities of the producer, and
should be read carefully. Any fraudulent
representation made by & producer in
obtamning a loan or in executing any of
the loan documents, will render him sub-
Ject to prosecution under the United
States Criminal Code.

Notes and chatfel mortgages, and
notes and loan agreements, must be dated
prior to January 1, 1949, with State and
documentary revenue stamps affixed
thereto where required by law. Notes
and chattel mortgages, and note and loan
agreements, executed by an administra-
tor, executor, or trustee will be accepta~
ble only where legally valld,

(a) Farm storage loans. Approved
forms shall consist of the producer’s noto
on CCC Commodity Form A, secured by
a chattel mortgage on CCC Commodity
Form AA.

(b) Warehouse storage loans. Ap-
proved forms shall consist of the noto
and loan agreement on CCC Commodity
Form B, secured by negotiable ware«
house receipts, representing the grain
sorghums stored in approved warehouses,
All grain sorghirfis pledged as security
for a loan on & single CCC Commodity
Form B must be stored in the same ware-
house.

(c) Warehouse receipts. Graln sor-
ghums stored in eligible warehouse stor-
age under the loan program must be rep-
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resented by warehouse receipts which
satisfy the following requirements:

(1) Warehouse receipts must be issued
in the name of the producer, must be
properly endorsed 1n blank so as to vest
title in the holder, and must be 1ssued by
an approVved warehouse,

(2) Each warehouse receipt should set
forth in its written terms that the grain
sorghums are insured for not less than
market value against the hazards of fire,
lightming, 1nherent explosion, windstorm,
cyclone, and tornado, or, in lieu of this
statement, it must have stamped or
printed thereon the word “Insured.”

(3) Liens for warehouse charges will
be recognized by CCC but only from May
15, 1948, or the date of the warehouse
receipt, whichever is later.

(4) Bach warehouse receipt, or the
warehguseman’s supplemental certificate
(in duplicate) properly identified with
the warehouse receipt, must show the
gross weight and grade, dockage, test
weight and all special grading factors.

(5) In the case of warehouse receipts

issued for gramn sorghums delivered by
rail or barge, CCC will accept in-bound
-weight and inspection certificates pro-
perly identified with the grain sorghums
covered thereby mn lieu of the imnforma-
tion required by subparagraph (4) of
this paragraph. In areas where licensed
inspectors are not available at terminal
and subterminal warehouses, CCC will
accept 1mspection certificates based on
representative samples which have been
forwarded to and graded by licensed
gram inspecfors.

§ 263.208 Determination of quantity.
A unit of 100 pounds shall be determined
to be 100 pounds of grain sorghums, free
of dockage when determined by weight,
or 2.25 cubic feet of grain sorghums test-
ing 56 pounds per bushel when deter-
mined by measurement. A deduction of
34 of a pound for each sack will be made
in determiming the net quantity of the
grain sorghums when stored as sacked
gram sorghums. In determining the
quantity of grain sorghums in farm
storage by measurement, fractional units
of less than 100 pounds will be disre-
garded. The quantity determined by
measurement of grain sorghums having
a test weight-less than 56 pounds per
bushel shall be adjusted by the following
percentages:

For grain sorghums testing
56 pounds or over.

Percent
100

55 pounds or over, but less than 58
pounds 08
54 pounds or over, but less than 55
pounds. 96
563 pounds or over, but less than 54
pounds_ 95
52 pounds or over, but less than 53
pounds. 23
51 pounds or over, but less than 52
pounds 91
50 pounds or over, but less than 51
pounds 2]
49 pounds or over, but less than 50
pounds. 87

§263.209 Determination of dockage.
The percentage of dockage shall be de-
termined 1n accordance with the Offcial
Grain Standards of the United States for*
Grain Sorghums, and the weight of such
dockage shall be deducted from the gross
weight ¢ the gramn sorghums in deter-
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mining the net quantity available for
loan.

§263.210 Liens. The grain sorghums
must be free and clear of all lens and
encumbrances, or if llens or encum-
brances exist on the graln sorghums,
proper walvers must be obtained.

§263.211 Service fees. YWhere the
grain sorghums under loan are farm-
stored the producer shall pay a service
fee of 2 cents per 100 pounds on the num-
ber of pounds placed under loan, or $3.9,
whichever is greater, and where the grain
sorghums under loan are warehouse-
stored the producer shall pay a service
fee of 1 cent per 100 pounds on the num-
ber of pounds placed under loan, or $1.50,
whichever is greater.

§ 263.212 Set-offs. A producer whois
listed on the county debt register as in-
debted to any agency or corporation of
the United States Department of Agri-
culture shall designate the agency or cor-
poration to which he is indebted as the
payee of the proceeds of the loan to the
extent of such indebtedness, but not to
exceed that portion of the proceeds re-
maining after deduction of the service
fees and amounts due prior lien-holders.
Indebtedness owing to CCC shall be given
first consideration after claims of prior
lien-holders.

§263.213 Interest rate. Yoans shall
bear interest at the rate of 3 percent per
annum and interest shall acerue from
the date of disbursement of the loan,
notwithstanding the printed provisions
of the note.

§ 263214 Transfer of producer’s
equity. ‘The right of the producer to
transfer either his right to redeem the
grain sorghums under loan or his re-
rélcainlnc g interest may be restricted by

§ 263.215 Scofeguarding of the grain
sorghums. The producer obtaining a
farm-storage loan Is obligated to main-
tain the farm storage structures in good
repalr, and to keep the grain sorghums
in good condition.

§ 263,216 Insurance. CCC will not
require the producer to insure the grain
sorghums placed under farm-storage
loans; however, if the producer does in-
sure such grain sorghums such insurance
shall inure to the benefit of CCC to the
extent of its interest, after first satisfy-
ing the producer’s equity in the grain
sorghums involved in the loss.

§ 263.217 Loss or damage 1o the grain
sorghums. The producer is responsible
for any loss in quantity or quality of the
grain sorghums placed under farm-stor-
age loan, except that uninsured physical
loss or damage occwrring without faulf,
negligence, or conversion on the part of
the producer resulting solely from an
external cause other than inzect infesta-
tion or vermin will be assumed by CCC,
provided the producer has given the
county. committee immediate notice in
writing of such loss or damage, and pro-
vided there has been no fraudulent rep-
resentation made by the producer in the
loan documents or in obtaining the lean.

§263.218 Personal labilily. The
making of any fraudulent representation
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by the producer in the loan documents,
or in obtaining the loan, or the conver-
sion or unlawiul disposition of any por-
tion of the grain sorghums by him, shall
render the producer parsonally lable for
the amount of the loan and for any re-
sulting expense incwred by any holder
of the note.

§263.219 Ilaturity and satisfaction.
Loans mature on demand but not later
than April 30, 1949. Inthe caseof farm-
storage loans, the producer is required
to pay off his loan on or before maturity,
or to deliver the moritgaged grain sorg-
hums in accordance with the mmstruc-
tions of the county committee. Credif
will be given for the total quantity de~
livered, provided it was stored mm the
bin(s) in which the grain sorghums
under loan were stored, abt-the appli-
cable loan rate, according to grade and/
or quality. If the settlement value of
the grain sorghums delivered exceeds the
amount due on the loan, the amcuné of
the excess shall bz paid {o the producer.
If the settlement value of the gramn
sorghums is less than the amount due on
the loan, the amount of the deficiency,
plus interest, shall be paid by the pro-
ducer to CCC, or may be set off against
any payment which would othervase ba
made to the producer under any acri-
cultural program¥$ administered by the
Secretary of Agriculture, or any cther
payments which are due or may become
due to the preducer from CCC or any
other agency of the United States. In
the event the farm is sold or there 1s a
chanse of tenancy, the grain sorghums
may be delivered before the maturity
date of the loan upon prior approval by
the county committee. In the case of
warehouse-storage loans, if the producer
does not repay his loan upon maturity
CCC shall have the right fo sell or nool
the grain sorghums in satisfaction of
the loan in accordance with the provi-
slons of the note and loan agresment
and § 263.220.

§263.220 Remoral of the grew sor-
ghums under Ioan. If the loan 1s nof
satisfled upon maturity by payment or
delivery, the holder of the note may re-
move the grain sorghums and sell them,
elther by separate contract or after pgol-
ing them with other lots of gram sor-
ghums similarly held. The producer has
no right of redemption after the grain
sorchums are pooled, but shzall share
ratably In any overplus remaming upon
liquidation of the pool. CCC shall have
the richt to treat the pooled gramm sor-
ghums as a reserve supply to be marketed
under such sales policies as CCC deter-
mines will promote orderly marketing,
protect the interests of producers and
consumers, and nof unduly impair the
market for the current crop of the grain
sorghums, even though part or all of
such pooled grain sorghums are disposed
of under such policies at prices less than
the current domestic price for such gram
sorchums. Any sum due the producer
a5 a result of the sale of the gramn sor-
ghums or of insurance proceeds thereon,
or any ratable share resulting from the
liquidation of a pool, shall be payable
only to the producer without right of
assienment by him, _



3882

§ 263.221 Release of the grain sor-
ghums under loan. A producer may at
any time obtain release of the grain sor-
ghums under loan by paying to the
holder of the note, or note and Ioan
agreement, the principal amount thereof,
plus interest. If the note 1s held by an
out-of-town lending agency or by CCC,
the producer may request that the note
be forwarded to a local bank for collec-
tion. In such case, where CCC 1s the
holder of the note, the local bank will be
instructed to return the note if payment
is not effected within 15 days. All
charges in connection with the collection
of the note shall be paid by the producer.
Upon payment of a farm-storage loan,
the county comimittee should "be re-
quested to release the mortgage by fil-
ing an instrument of release or by a
marginal release on the county records.
Partial release of the gramn sorghums
prior to maturity may be arranged with
the county committee by paying to the
holder of the note the amount of the
the loan and accrued interest represented
by the quantity of the grain sorghums
to be released. In the case of warehouse-
storage loans, each partial release must
cover all of the commodity under one
warehouse receipt number,

§ 263.222 Purchase of noies. CCC
will purchase, from approved landing
agencies, notes ewvidencing approved
loans which are secured by chattel mort-
gages or negotiable warehouse receipts.
The purchase price to be paid by CCC
will be the principal sums remaining due
on such notes, plus acerued interest from
the date of disbursement to the date of
purchase at the rate of 114 percent per-
annum, Lending agencies are required
to submit a weekly report to CCC and to
the county committees on CCC Com-
modity Form F or such other form as the
Corporation may prescribe, of all pay-
ments received on producers’ notes held
by them, and are required f{o remit
promptly to CCC an amount equivalent
to 1% percent interest per annum, on
the amount of the principal collected,
from the date of disbursement to the
date of payment. Lending agencies
shall submit notes and reports to the
CCC field office serving the area.

§263.223 CCC field offices. The CCC
field offices and the areas served by
them, are shown helow*

Address and Area

449 Wesl Peachtree Street NE,, Atlanta 3,
Ga.. Alabama, Florida, Georgia, Kentucky,
Mississippl, North Carolina, South Carolina,
Tennessee, Virginfa,

623 South Wabash Avenue, Chicago 5, Ill..
Illinois, Indiana, Jowa, Michigan, Ohio,

1114 Commerce Street, Dallas 2, Tex.. Ar-
kansas, Louisiana, New Mexico, Oklahoma,
Texas.,

417 East Thirteenth Street, Kansas City 6,
Mo.. Colorado, Kansas, Missouri, Wyoming,
Nebraska,

328 McKnight Building, Minneapolis 1,
Minn.. Minnesota, Montana, North Dakota,
South Dakota, Wisconsin.

67 Broad Street, Room 1304, New York 4,
N. ¥.. Connecticut, Delaware, Maine, Mary-
land, Massachusetts, New Hampshire, New
Jersey, New 7York, Pennsylvania, Rhode
Island, Vermont, West Virginia,

516 Southwest Tenth Avenue, Portland 5,
Oreg.. Idaho, Oregon, Washington.

-

RULES AND REGULATIONS
30 Van Ness Avenue, San Francisco 2,
Calif.. Arizona, California, Nevada, Utah,

§ 263.224 Loan rates—(a) Basic loan
rates at terminal markets. 1948 grain
sorghums loan rates per 100 pounds for
gramn sorghums grading No. 2 or better,
stored 1n eligible warehouse storage at
the following termnal markets, shall be
as follows:

Loan rate

Market per 100 pounds

Kansas City, Mo., and Omaha, Nebr.-_.. $2.77

Memphis, Tenn., and St. Loufs, Mo_._. 2.90

San Francisco and Los Angeles, Calif... 3.02
New Orleans, La., and Houston and

Galveston, Tex 2.85

For loan af the full rates shown 1n the
above schedule, the grain sorghums must
have been shupped by rail at the domestic
interstate freight rate. The rate at the
designated terminal market will be re-
duced by the difference between the
freight paid and the domestic interstate
freight rate’ on any grain sorghums
shipped at other than such freight rate.

The foregoing schedule of rates ap-
plies to grain sorghums delivered to any
designated terminal market in carload
lots which have been shipped by rail
from a country shipping point to one of
the designated terminal markets, as ev1-
enced by paid freight bills duly registered
for transit privileges; Promded, That in
the event the amount of paid-in freight
is insufficient to guarantee minimum pro-
portional freight rate from the terminal
market, there shall be deducted from
the applicable terminal rate the differ-
ence between the amount of freight
actually paid in and the amount re-
quired to be paid in to guarantee out-
bound movement at the mimmmum pro-
portional freight rate. The warehouse
receipts must be accompanied by the
registered freight bills or by (1) a state-
ment in the following form signed by-the
warehouseman, (2) a certificate of the
warehouseman containing such a cer-
tification, or (3) such forms as may here-
after be approved by CCC.

FreElGET CERTIFICATE FOR TERMINALS

The grain sorghums represented by at-
tached warehouse receipt No. were
recelved by rail freight from e

nal rate minus 10 cents per 100 pounds,
or, (2) the county rate for the county in
which the grain sorghums are stored.

(b) Basic loan rates at other than
designated fterminal points. CCC will
determine the loan rate for grain sor-
ghums in storage on the farm or in
country warehouses by deducting from
the designated terminal loan rate an
amount equal to (1) the receiving and
loading-out charges computed in at«
cordance with the applicable schedule
of rates of the Uniform Grain Storage
Agreement (CCC Form H, Revised) for
the 1948 crop plus (2) the average all-
rail interstate freight rate (plus tax)
from representative shipping points in
the county to the appropriate terminal
market.

Upon request by the county committee
the CCC field office will determine the
loan rate for grain sorghums stored in
approved warehouses (other than those
situated in the designated terminal mar-
kets) which are shipped by rail from
country~shipping points, by deducting
from the appropriate designated tex-
minal market rate an amount equal to
the transit balance of the through
freight from point of origin for such
grain sorghums to such terminal mar-
ket, plus freight tax on such transit bal-
ance: Provided, That in the case of grain
sorghums stored at any railroad transit
point, taking a penalty by reason of out
of-line movement, or for any other rea-
son, to the appropriate designated mar-
ket, there shall be added to such fransit
balance an amoun} equal to any out-
of-line costs or other costs incurred in
storing grain sorghums in such position,

‘The warehouse receipts, in addition to
other required documents, must be ac-
companied by the original paid freight
bills duly registered for transit privileges
or by & statement in the following form
signed by the warehouseman, or o ware-
houseman’s supplemental certificate
contalning such information:

FREIGHT CERTIFICATE FOR OTHCR THAN

TERMINAL POINTS

The grain sorghums represented by ate
tached warehouse receipt No. WOro o«
ceived by rail freight fIomM maeaceavcuuaaas -

(Town)

(County) (State)
point of origin, as evidence by freight bill
described as follows?

Way blll, date No.
Car No. Initial
Freight bill, date No.
Carrier coem o Transit wh. cavccacns
Freight rate in eee._. Amt, Collected cuucua

Number unused transit stops

The above-described paid freight bill has
been officially registered for transit and will
be held in accordance with the provisions of
paragraph 19 of the Uniform Grain Storage
Agreement,

‘Warehouseman’s signature

Date of signature

Address

Grain sorghums stored at a designated
terminal market (including trucked-in-
grain sorghums) for which neither reg-
istered freight bills nor such freight; cer-
tificates are presented shall have a loan
rate equal to the higher of (1) the fermi-

(County) (State)
point of origin, as evidenced by freight bill
described as follows;

Way Bill, date. No.

Car No Initial

Frelght bill, date No
Carrferamecnanacann Transit welght. o occcae -
Freight rate iNaa-ooo.o Amt, Collectedaaaaa -

Transit balance, if any, of through freight
rate to.

per 100 pounds.

Number unused transit stopS.mcccancuuees -

The abové-described pald freight bill hag
been officially registered for transit and will
be held in accordance with the provisions
of paragraph 19 of the Uniform Grai{n Stor=
age Agreement.

Warehouseman'’s signature

Address

Date of signature

(c) County loan rates. Loan rates per
100 pounds of eligible grain sorghums for
the respective States and counties hasis
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No. 2 or better grain sorghums free of
dockage are listed below:

County
Maricopa -
Pima

Riverside co--

Adams emeeo
BaCa cmcweeem
Benbt _ e
Cheyenne ...
LCrowley oo
Kiowa —oeee-
Kit Carson...
Tas Ammas -.
Lincoln

Allen __.__. —
Anderson wo..
Atchmson ____
Barber ______
Barton eceeeao
Bourbon _—.__

Ghautauqua .
Cherckee —---
Cheyenne ——__
Clark -
Clay ceeeee

Cloud - -
Coffey —ommee
. Comanche -
Cowley wevewn
Crawiord a-..
‘Decatar e
Dickison .-
.Doniphan ...
Douglas
Edwards —ce.-

Ellsworth wcaao
Finney —-——-
Ford

Grant
(£ ¢ J—
Greeley ————eeo
Greenwood --
Hamilton ..

ARIZONA
Rate County Rate
$2.69 Pinal ccee-.. 82.56

2,45 Yums oo 2.60
CALIFORNIA

$2.68 Sacramento . $2.73

02.71  San Joaquin . 2.77
2.70 Solano oo 2.79
2.68 2.75

Hodgeman .-
Jackson
Jefferson .-~

Lincoln ...

2.71

2
2.28 Washington . 2.28
2.26 YUmME ceemen 2.27
2.26
2.36 McPherson ... 2.39
2.36 Marion aeeaen 2.39
2.46 Marshall ... 2.44
2.47 DMead€ eoecwn.- 2.32
2.39 Miami ... 2,49
2,42  Mitchell _.... 2,39
2.42 lontgomery .. 2.44
2.44 DIOIMMIS . 2,42
2.31 DMlorton _..—- 2.28
2.32 Nemaha .cwa. 2.45
2.41 Neosho
2.41 NesS oo 8
2.45. Norton .
2.3¢ 05826 ceccw-- 2.46
2.39 Osborne. cc--. 2.38
2.45 Ottawsd cace-a _2.39
2.3%4 Pawnee ceew.- 2.36
2,46 Philips . __..- 2.36
2.46 Pottawatomie.s 2.45
2.49 Pratt
2.36 Rawlins __._.
2.42 Reno
2.36 Republit ...
2.38 Rlce
2,30 Riley ceceemaa
2.35 ROOKS mccmmm-
2,49 Rush _____.._ 2.36
2.42 Russell aeaooo 2.37
2.34 Saline ao_..- 2.39
2.36 Scott e 2.32
2.31 Sedgwick ... 2.39
2.33* Seward oceen. 2.30
2.31 Shawnee .... 2.46
2.43 Sheridan _... 2.34
2.31 Sherman _... 2.31
Smith 2.38
Stafford .e..- 2.368
Stanton co..- 2.30
2.35 Stevens .._.-. 2.30
2.46 Sumner _o..- 2.39
2.49 Thomas _.... 2.32
2.39 Treg0 ——ec-.. 2.36
2.51 Wabaunsee .. 2.45
2.31 Wallace ... 2.31
2.39 "Washington .. 2.41
2.86 Wichita __... 2.31
2,446 WISOD cccm-- 2.44
.2.34 Woodson ... 2.45
2.51 Wyandotte .. 2.52
2.38
ISISSOURT
$2.45 CaSS meee.. - $2.50
2.48 Cedar —o__.-- 2.46
2.50 CoOper o meea- 2.55
2.52 Dade aecacna- 2.45
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rascoynr--centinued
County Rate County Fate
HeNIY ammeeee $2.48 LIOHON caeea. §2.03
HICKOIY wmecew 2.47 PotHS caceaee 2.04
JackEon eacee 2,02 POMS oo 2,47
Jasper - 2,44 Ray . -— 249
JOhneon aeeo- 2.43 8t Cloffaaao.. 2.40
Lafayette caee 2,01 E2UNQ cmeaaan 252
Monftean oo 2,85 VOrnoR cee... 2.46
ITIRATIZA
Adams ceaae.- £82.42  Johncon ... .47
Antelope oco- 2,43 Eo2rmey aae-. 2,41
BOODE maeceee 240 BROX covaae-a 241
Buffalo aeemoe 2,42 Lancoster ae.. 2,49
BUrt —eceeooo 2,49 Lincoln.. 2.35
Butler o ... 2.49 2IAIton eane. 2,45
CaES ccmmmaeem 2.61 Iorrlcl meeeae 2,45
Cedar mmeeeoe 2,43  I7OBCO comewun 2.45
Chase meceeee 2,31 MNemahd aeoo. 2,47
ClaY cmeecaaae 2,42  Nuchells aaa.. 2,42
ColfaX comceee 2,49  O10Q ceccceee 2.49
Cuming ... 2,48 PaTNCC ceeen 2.45
Custer —ccauaee 2.89 PaRing ceoaas 2.82
Dakota e 2,46 PROPS ceeee- 2,39
DawEOR eaeew 2,40  PIOXCQ aceneaa 244
DixoR eeeeoo- 2,45 Platte -— 2.47
Dodge cemeece 260 POUR aaceeoo. 2,460
Douglas ea... 2.52 Redwillow .. 2.38
Dundy eecee-- 2.31 Richardcon .. 2.46
FIIMOre —ceee 2,45 S2UNQ caceaan 2,47
2.4@\ SArPY ~emceeee 252
2,3¢" Saunders ... 2,09
2,37 ESovward aqee-- 2.48
2,47 Sherman ... 2.42
GOSPEr meeeen 2,88 Stanton ... 2,48
Greeley meee—- 2,44  THAYOr aveee. 2.44
Holl weaeeeee 2,43 Thurcton ... 2.48
Hamilton ae-e 2.45 Voley cmeeeen 2.41
Horlan oeeeo. 2,39 Washinzton .. 2.01
Hitchecoek cuee 2,32 Wayne eeeao. 2.43
Howard maceee 2,43 YIOBSEEL cmeo. 241
Jefferson eeee 2,45  YOIK ccmauaa- 2,46
NEW MESICO
CRhaveS mawwe= §2.16 Q@ cecvmmee $2.18
CUITY ceuun - 2,18 Roozevelt ... 2.18
EddY cemeeeew 2,12 Unlon ceaeeen 2.16
10 acenaee- 2,14 )
OELAHOMA
Aol e 82,36 LofaN ceceo.- $2.81
Beaver ceee-e 2.28 McClaln ool 2.28
Beckhom ... 2,26 20§00 e 2.31
BlaNe cccceee 2,28 MAFCS commmen 2,41
Cadd0 mccceee 2.28  NODI® coceee. 2.36
Canadian ... 2.28 INowata 2.43
Cimarron ... 2.25 Obfuskee ... 2.32
Cleveland ... 2.28 OXklchomga ... 2.28
Comanche ... 2.28 Oimulgee ... 2.86
Cotton aeee.- 2.28 Ocage -— 2.39
Cralf eeecaeae 2,43 Oa™d qaeen. 2,43
[0, -3 Sp— - 2,36 PavRCQ aeee. 2,38
custer o—eeen 2,27 PayBe ecanee.. 2.32
Deviey meceeem 2.2 Pottawate
Elff comeaaee 2,26 cmie .. 2.23
Garfleld ... 2.35 Rogerlills_ .. 2,24
Grady meceeee 2,28 ROZCIS comea. 2.42
Grant ceeeee 2,30 TCRAT e 2.23
Greer ceeeew- 2,26 Tilman ... 2.28
Harmon aace.. 2.25 TUICY caceen 2.40
CF cooeee 2.2 Woon(r eee.. 3.39
Jackson ... 2.23 Wezhington - 2.43
KOy cccemeawe 2,37  Toshita 2,23
Kingfisher ... 2.31 WG cacee.. 2,342
RIOWA caeeeee 2.28 Teodward ... 2.29
Lincoln .__.. 2.31
E£OUTH DAROGTA
AUrorg —eo... $2.37 Hutchincon.. (2.40
Beadle - 2.30 Hyde waeae—a. 281
Bon Homme.. 2.41 Jerauld aae.. 2,37
Brule eeeee.- 2,36 ERingsbury ... 2.37
Buffnlo ceeeew 2.834 Lymon ece... 2.32
Charles Mix.. 2,87 2ICHcH0 caeen 234
Clark meceeee. 2,35 IMincr 2.33
Davieo aceee- 2,839  Sonbto wee-.. 2437
Douglts eaee- 2.89 Bplnk aae.... 2.36
Gregory ceee- 2,88  TYIPP wcemeeee 2,35
Hand meeeeee .83 TYankton a.... 2.43
Honson  a.o.. 2.39

TIXAS

Cournty Reote County
Archer eee—.. $2.23 Hemphill
Armstrons .. 2.23 Hidalzo oo
Atot2653 caee 2837 Hockley ———eo
Austin ... 2.66 Huichinson .
Balle} eee—ee 2.23 Jack ___ -
Baylor eeeeee 2,23  JICESOR mmeee
EBL2O ccmsmsmee .33 Jhm Wells oo
Bogor eeeeee 2,38 JONEs oo
Brlcco? cacaee 2,23  EQIMES eemaen
Broalks 2.31 Eenedf eeeee
Brovnl eeee—w 2.30 Eenf aeaeeoo
CaROUR mamee .49  EIeherZ meee-
Callahonl ceee 2.23 EOOX oo
Carcon ceeeee 2,27 LMD coeeeea
CoStED ceeee— 2.23  LOTECR oo
Chfldrers -~ 2.23  Lipscomb -
ClaY —vevme—— 2.23 Live O2k e
CochranR cewe 223  LUbDGCE amee
Cok@ crmeeeee LTI Matogorda -
Coleman ... 2.23 MMitchell oo
Collingsvworth. 2.23  LICOIE oo
Coloredd meee 253 MIOUEY mmemee
Comanche ... 2.32 Iolan
Cgttle - 2.23 INUECES cmmmem
Crotby em-e—— 2.23  Ochiltre2 ———o
Dallam ecae.. 2.23 Oldhom oo
Davicon wee.. 2.23 Palo Pinto-..
Deaf Smith .. 2.23 Parmer aee—-
Da Wit ceee. 2.46  Patter _
Dlckens eeee- 2.23 Randoll e
Donley 2.23 Refuzio
Eastland oo 2.23 Roherts —.—-
Erath eee—_. 2.32 Runnels ...
Fayette 2.8 San Patricio..
FioRer cwee—- 2,23 &2 ———
F10¥4 comeeee 2.23  Shackelford .
Foard 2,23 Sherman ..--
GArZ3 cecaca- 2.23 StephenS aea-
Gollad aeeeen 2.4¢  Stonewall .-
Gonzales —eo- 2.43 Sulsher e
GIaY comewc—n 2.27 TaFlOr cceeea
Guadalupe . 2.42 Victerfs e
Hale 2.23 WhartoR e—ea

2l e 2,23 Whealer aeee.
Honoford e 2.23  Wichita oo
Hardeman ... 2.23 Wilbarger .-
Hortley 2.22 Wilson  oeeeo
Haskell «2.23 T0URZ —eoeme

2.35

2.32
2.23
2.35
2.23
2.23
2.82
2.22
2.23

In States where farm-stored gran sor-
ghums are eligible for loan, there are
counties for which loan rates have nof
been established because there are no
stations within the counties on which to
base frelght rates. In such counties, the
producer may, with the approval of the
county commitfee, select a station (at
which there Is an approved warehouse
and lecated in a county for which 2 loan
rate iIs established) to wwhich delivery
will be made in the event the grain sor-
ghums are delivered in satisfaction of 3

loan.

The loan rate for such producer

shall be the loan rafe for fhe county in
which the delivery station selected 1s lo-

cated.

(d) Vanations for grades.

The Ioan

rate for grain sorghums which grade Ne.
3 shall be discounfed 8 cenfs per 100
pounds, and No. 4, 16 cents per 100
~pounds. In addition, 2 discount of 3
cents per 100 pounds shall apply fo
“mixed” grain sorghums.
(e) Slorege allowagnce. There shall ~
b2 no storage allowance on gramn sor-
ghums placed under loan.
A deduction of 9 cents per 109 pounds
shall b2 made from the applicable loan
rate on grain sorghums placed under
loan in a warehouse, unless evidence 1s
submitted with the warehouse receipt
that all warehouse charges except re-
celving charges have beenr pregad
through April 30, 1949.
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Date program announced: May 24,

1948 -
ELMER F XKRUSE,
Manager,
Commodity Credit Corporation.
JUNE 7, 1948,

[F. R, Doc. 48-6189; Filed, July 12, 1948;
8:62 a. m.]

[1948 C. C. C. Oats Bulletin 1]

PArT 268—OATS LOAN AND PURCHASE
AGREEMENTS

1948 OATS PRICE SUPPORT PROGRAD
BULLETIN

This bulletin states the requirements
with respect to the 1948 Qats Loan Pro-
gram formulated by Commodity Credit
Corporation (hereinafter referred to as
CCC) and the Production and Markefting
Administration (heremnafter referred to
as PMA) Loans will be made available
on oats produced in 1948 in accordance
with this bulletin.

Sec.

268.201
268.202
268.203
268.204
268.205
268.208
268.207
268.208
268.209
268.210
268.211
268.212
268.213
268.214
268.216
268.216
268.217
268.218
268.219
268.220
268.221
268.222
268.223

Administration,

Availability of loans.
Approved lending agencies.
Eligible producer.

Eligible oats.

Eligible storage.

Approved forms.
Determination of quantity.
Determination of dockage.
Liens.

Service feesi».

Set-offs,

Interest rate.

Transfer of producer’s equity.
Safeguarding of the oats.
Insurance.

Loss or damage to the oats.
Personal lability.

Maturity and satisfaction.
Removal of the oats under loan.
Release of the oats under loan.
Purchase of notes, -~

CCC field offices.

268.224 Loan rates.

AvuTHORITY: §§268.201 to 268.224, inclu-
sive, issued under sec. 302 (a), 52 Stat. 43,
sec. 4 (b), 56 Stat. 466; Pub. Law 806, 80th
Cong., 7 U. 8. C, 1302 (a), 15 U. 8. C. T13a~
8 (b).

§ 268.201 Admanstration. The pro-
gram will be administered 1 the field
through the CCC field offices, the State
PMA committee and the county agricul-
tural conservation committees.

Forms will be distributed through the
offices of State and county committees.
County committees will determine or
cause to be determined the quantity and
grade, of the oats, the amount of the
loan, and the value of the oats delivered
under g loan. All loan documents will
be completed and approved by the county
committee, which will retain copies of
all documents. The county committee
may designate in writing certain em-
ployees of the county agricultural con-
servation association to approve such
forms on behalf of the committee.

The county committee will furmish the
borrower with the names of local lend-
ing agencies approved for making dis-
hursements on loan documents or with
the address of the CCC field office to
which loan documents may be forwarded
for disbursement,

RULES AND' REGULATIONS

§ 268.202 Availability of loans—(a)
Area. (1) Loans shall be available on
eligible oats stored in eligible farm stor-
age in all areas.

(2) Loans shall be gvailable on eligihle
oats stored in eligible warehouses in all
areas.

(b) Time. Loans shall be available
through December 31, 1948.

(c) Source. Loans shall be made
available to producers direct by CCC
field offices and by lending agencies un-
der lending agency agreements with
CCC.

§ 268.203 Approved lending agencies.
An approved lending agency shall be any
bank, cooperative marketing associa-~
tion, corporation, ‘partnership, mdivid«
ual, or other legal entity with which the
CCC has entered into a Lending Agency
Agreement (Form PMA-97) or other
form prescribed by CCC.

§ 268.204 Eligible producer An eli-
gible producer shall be any individusal,
partnership, association, corporation, or
other legal entity producing oats in 1948,
as landowner, landlord, tenant, or share-
cropper. 5

§ 268.205 Eligible oats. Eligible oats
shall be oats which were produced in
1948, the beneficial interest in which is
now m the producer, and always has
been in him or in him and a former
producer whom he succeeded before the
oats were harvested; Prowided, such oats
grade No. 3 or better in accordance with
Official Grain Standards and do not
grade weevily, smutfy, ergoty, garlicky,
bleached, thin, or tough. (Oats con-
tamning -in excess of 14.5 percent mois-
ture grade tough and are not eligible.)
‘When stored on the farm the osts must
have been stored in the granary at least
30- days prior to inspection for meas-
urement, sampling, and sealing unless
otherwise approved by the State PMA
Committee.

§ 268.206 Eligible storage. Eligible
storage for oafs shall meet the following
requirements:

(a) Eligible farm storage shall con-
sist of farm bins and granaries which,
as determined ky the county committee,
are of such substantial and permanent
construction as to afford safe storage of
the oats, permit effective fumigation for
the destruction of insects, and afford
protection agamnst rodents, other ani-
mals, thieves, and weather.:— -

(b) Eligible warehouse storage shall
consist of (1) public grain warehouses
for which a Uniform Grain Storage
Agreement (CCC Form H, Revised) has
been executed (Warehousemen desiring
approval should communicate with the
CCC field office serving the area in which
the warehouse is located.) or (2) ware-
houses operated by Eastern common car-
riers under tariffs approved by the Inter-
state Commerce Commuission. A list of
approved warehouses will be furnished
State and county committees,

§ 268.207 Approved form. The ap-
proved forms consist of the loan docu-
ments which, together with the provi-
sions of this bulletin, govern the rights
and responsibilities of the producer, and
should be read carefully. Any fraudu-

lent representation made by a producer
in obtamning a loan or in executing any
of the loan documents, will render him
subject to prosecution under the United
States Criminal Code.

Notes and chattel mortgages, and note
and loan agreements, must be dated prior
to January 1, 1949, }.{Jlth State and docu-
mentary revenue stamps affixed thereto
where required by law. Notes and chat-
tel mortgages, and note and loan agree~
ments, executed by an administrator,
executor, or frustee will be acceptable
only where legally valid.

(8) Farm storage louns, Approved
forms shall consist of the producer’s note
on CCC Commodity Form A, secured by
a chattel mortgage on CCC Commodity
Form AA.

(b) Warehouse storage loans. Ap-
proved forms shall consist of the note
and loan agreement on CCC Commodity
Form B, secured by negotiable warehouso
receipts representing the oats stored in
approved warehouses. All oats pledged
as security for a loan on & single CCC
Commodity Form B must be stored in the
same warehouse.

(c) Warehouse receipts. Oats stored
in eligible warehouse storage under the
loan program must be represented by
warehouse receipts which satisfy the fol-
Iowing requirements:

(1) Warehouse receipts must be is-
sued 1n the name of the producer, mtst
be properly endorsed in blank so as to
vest title in the holder, and must be is-
sued by an approved warehouse.

(2) Each warehouse receipt should sel,
forth in its written terms that the oats
are insured for not less than market
value against the hazsrds of fire, light-
ning, inherent explosion, windstorm, oy«
clone, and tornado, or, in lieu of this
statement, it must have stamped or
printed thereon the word “Insured.”

(3) Liens for warchouse charges will
be recognized by CCC but only from May
15,'1948, or the date of the warehouse re-
ceipt, whichever is later.

(4) Each warehouse receipt, or the
warehouseman’s supplemental certificate
.(in duplicate) properly identified with
the warehouse receipt, must show the.
gross weight and grade, test welght and
all special grading factors.

(5) In the case of wafehouse receipts
issued for oats delivered by rail ot barge,
CCC will accept inbound weight and in-
spection certificates properly identified
with the oats covered thereby in lHeu of
the information required by subpara-
graph (4) of this paragraph. In areas
where licensed inspectors are not avail-
able at terminal and subterminal ware-
houses, CCC will accept inspection cer-
tificates based on'representative samples
which have been forwarded to and
graded by Hcensed grain inspectors,

§ 268.208 Deternmunation of quantity.
A bushel shall be 32 pounds of oats when
determined by weight, or 1.25 cuble feet
of oats testing 32 pounds per bushe] when
determined by measurement. A deduc-
tion of 34 of & pound for each sack will
be made in determining the net quantity
of the oats when stored &s sacked onts,
In determining the quantity of oats in
farm storage by measurement, fractional
pounds of test weight per bushel will be
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disregarded, and the quantity determined
as above will be the following percentages
of the guantity. determined for 32 pound
oats:
For oats testing
40 pounds or OVer.
39 pounds or over,
pounds
38 pounds
pounds
37 pounds or over,
pounds
36 pounds or
pounds
35 pounds or over,

Percent
125

but less than 40

or over, but less than 39

118

but less than 38

115

over, but less than 37

112

but less than 36

109

34 pounds or over, but less than 35

106

33 pounds or over, but less than 34

103
100

32 pounds or over, but less than 33

31 pounds or over, but less than 32
pounds 96
30 pounds{ or over, but less than 31
pounds 93
29 pounds or over, but less than 30
pounds 90
28 pounds br over, but less than 29
pounds - 87
27 pounds or over, but less than 28
pounds 84

§ 268.203 Determimnation of dockage.
Since dockage 1s not a-grade factor in the
case of oats, the quantity of oats will be
determmed without reference to dockage.

§268.210 Liens. The oats must be
free and clear of all liens and encum-
brances, or if liens or'encumbrances exist
on the oatfs, proper waivers must be
cbtained.

§ 268.211 Service fees. WWhere the
oats under loan are farm-stored the pro-
ducer shall pay a service fee of 1 cent
per bushel on the number of bushels
placed under loan, or $3.00 whichever is
greater, and where the oats under loan
are warehouse-stored the producer shall
pay a service fee of 1% cent per bushel
on the number of bushels placed under
loan, or $1.50 whichever 1is greater.

§ 268.212 Sef-offs. A producer who
1s listed on the county debt register as
1ndebted to any agency or corporation of
the United States Department of Agri-
culture shall designate the agency or cor=
poration to which he is indebted as the
payee of the proceeds of the loan to the
extent of such indebtedness, but not to
exceed that portion of .the proceeds re-
maming after deduction of the service
fees and amounts due prior lien-holders.
Indebtedness owing to the CCC shall be
given first cons:deration after claums of
prior lienholders.

§ 268.213 Inierest rate. Loans shall
bear interest at the rate of 3 percent per
annum; and interest shall accrue from
the date of disbhursement of the loan,
notwithstanding the printed provisions
of the note.

§268214 Transfer of oproducer's
egquity. The right of the producer to
transfer either his rnght to redeem the
oats under.loan or his remaining inter-
est may be restricted by CCC.

§ 268.215 Safeguarding of the oats.
The producer obtaiming a farm-storage
loan is obligated to maintain the farm-
storage structures in good Tepair, and to
keep the oats in good condition.

XNo. 135——2
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§ 268.216 Insurance. CCCwill notre-
quire the producer to insure the oats
placed under farm-storage loan; how-
ever, if the producer deces insure such
oats such insurance shall inure to the
benefit of CCC to the extent of its inter-
est, after first satisfying the producer's
equity in the oats involved in thelozs.

§ 263.217 Loss or damage to the cals.
The producer is responsible for any lozs
in quantity or quality of the cats placed
nnder farm-storage loan, except that un-
insured physical loss or damage cccur-
ring without fault, negligence, or con-
version on the part of the producer re-
sulting solely from an external cause
other than insect infestation or vermin
will be assumed by CCC, provided the
producer has given the county commit-
tee immediate notice in writing of such
loss or damage, and provided there has
been no fraudulent, representation made
by the producer in the loan documents
or in obtaining the loan.

§268.218 Persomnal liability. The
making of any fraudulent representation
by the producer in the loan documents,
or in obtaining the loan, or the conver-
sion or unlaw{iul disposition of any por-
tion of the cats by him, shall render the
producer personally lizble for the amount
of the loan and for any resulting espense
incurred by any holder of the note.

§268.219 ZIafurity and salisfaction.
Loans mature on demand but not later
than April 30, 1949. In the case of farm-
storage loans, the producer is required
to pay off his lJoan on or before maturity,
or to deliver the mortgaged oats in ac-
cordance with the instructions of the
county committee. Credit will be given
for the total quantity delivered, provided
it was stored in the bins in which the
oats under loan were stored, at the ap-
plicable loan rate, according to grade
and/or quality. If the settlement value
of the oats delivered exceeds the amount
due on the loan, the amount of the ex-
cess shall be paid to the producer. If
the settlement value of the ocats Is less
than the amount due on the loan, the
amount of the deficiency, plus interest,
shall be paid by the producer to CCC, or
may be set off apainst any payment
which would’ otherwise be made to the
producer under any agricultural pro-
grams tered by the Secretary of
Agriculture, or any other payments which
are due or may bescome due to the pro-
ducer from CCC or any other agency of
the United States. Inthe event thefarm
is sold or there is & change of tenancy,
the oats may be delivered before the
maturity date of the loan upon prior
approval by the county committee. In
the case of warehouse-storage leans, if
the producer does not repay his loan
upon maturity CCC shall have the right
to sell or pool the oats in satisfaction of
the loan in accordance with the provi-
sions of the note and loan agreement
and § 268.220.

§ 268,220 Remoral of the oals under
loan. If the loan is not satisfied upon
maturity by payment or delivery, the
holder of the note may remove the eats
and sell them, efther by separate con-
tract or after pooling them with other
lots of oats similarly held. The producer
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has no n=ht of redemption after the eats
are pooled, but shall share ratably in any
overplus remaining upon Houidation of
the posol. CCC shall have the nizht fo
treat the pooled oats as 2 reserve supdly
to be marketed under such sales policies
25 CCC determines will promote orderly
marketing, protect the Interests of nro-
ducers and consumers, and not anduly
impair the market for the current crop
of the cats, even thouzh part or all of
such pooled oats are disnaszd of under
such policies at prices less than the cur~
rent domestic price for such oats. Any
sum due the producer as a resulf of the
sale of the oats or of insurance proceeds

“thereon, or any ratable share resulfing

from the liguidation of a2 pool, shzll he
payable only to the producer withaub
risht of assicnment by him.

§268.221 Relzase of the oxts under
lean. A producer may at any time ohtamn
release of the o2ts remaining under loan
by paying to the holder of the nots, or
note and loan acreement, the prinepal
amount therepf, plus interest. If the
note is held by an ouf-cf-torn lending
agency or by CCC, the producer may re~
quest that the note be forwarded o a
local banl: for collection. In such case,
where CCC {s the holder of the notfe, the
Ioeal banl: will be instructed to refum
the not€’if payment is nof efected within
15 days. Al chargzes in connection Wwith
the collection of the note shall be paid
by the producer. Upon payment of a
farm-storage loan, the county commit~
tee should be requested to relzase the
mortrage by filing an instrument of re~
lease or by a marginal release on the
county records. Partial release of the
oats prior to maturity may b2 arrenged
with the county committee by paying to
the holder of the note the amount of the
loan and accrued interest represenfed by
the quantity of the oats to be released.
In the case of warehouse-storage loans,
each partial release must cover zll of
the oats under one warehouse receipt
number.

8§ 263,222 Purchase of maotes. CCC
will purchase, from approved Ilending
agencies, notes evidenecinz approved
loans which are secured by chattel mort-
gages or nefotiable warehouse reecaipfs.
The purchase price to be paid by CCC
will be the principal sums remaiming
due on sucH notes, plus aceruted mter-
est from the date of disbursement to the
date of purchase at the rate of 112 per-
cent per annum. ILendinz agencies are
required fo submif a weekly report fo
CCC and to the counfy commitfees on
CCC Commodity Form F, or such cther
form as CCC may prescrihie, of all pay~
ments received on preducers’ notes held
by them, and are required fo remift
promptly to CCC an amount equivalent
to 1152 percent interest per annum, on
the amount of the principal collected,
from the date of disbursement to the
date of payment. Lendinz agencies
should submif notes and reports fo the
CCC field ofiice serving the area.

8§ 288.223 CCC field ofiices. The CCC
field offices and the areas sarved by thom,
are shown below:

Address and Arex

449 West Pcachtree Street NE., Atlanta 3,
Ga.. Alabama, Florida, Georgla, Eentuclky,
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Mississippi, North Carolina, South Carolina,
Tennessee, Virginia,

623 South Wabash Avenue, Chicago 5, Il..
Illinofs, Indiana, Iowa, Michigan, Ohlo,

1114 Comnierce Street, Dallas 2, Tex., Ar-
kansas, Louisiana, New Mexico, Oklahoma,
Texas.

417 East Thirteenth Street, Kansas City 6,
Mo.. Colorado, Kansas, Missouri, Nebraska,
Wyoming,

328 McKnight Building, Minneapolis 1,
Minn.. Minnesota, Montana, North Dakota,
South Dakota, Wisconsin.

67 Broad Street, Room 1304, New York 4,
N. ¥.. Connecticut, Delaware, Maine, Mary-
land, Massachusetts, New Hampshire, New
Jerse;r New York, Pennsylvania, Rhode
Island, Vermont, West Virginia.

516 Southwest Tenth Avenue, Portland 5,
Oreg.. Idaho, Oregon, Washington.

30 Van Ness Avenue, San Francisco 2,
Calif.. Arizona, California, Nevada, Utah.

§ 268.224 Loan rates. (a) Loan rates
per bushel of eligible oats for the respec-
tive States and counties, basis No. 3 or
better are set forth below. In case of
oats stored mn warehouses, whether ter-
minal, subterminal, or at country points,
the loan rate will be thé4t established for
the county in which the elevator 1s lo-
cated. No adjustment will be made in
the loan rate for freight paid in case of
rail movement.

ALABAMA
Rate
All counties. $0. 82
ARIZONA
All counties 74
ARKANSAS
All countles 75
CALIFORNIA
County Rate County Rate
Alameda —nen- $0.79 Plumas —.e... $0.72
Alpine 77 Riverside ...- 1
Amador 77 Sacramento .. 17
Butte 76 San Benito._. ki
Calaveras . 77 San Bernar-
Colusa K dino ... 7
Contra Costa- 79 San Dlego.... -
Del Norte .o 77 San Joaquin. 78
Eldorado --.- 76 San Luis
Fresno ceam-w 7 Obispo ... ki
(€753 43 - QR— 76 San Mateo __. 79
Humbpoldt .-- 75 Santa Bar-
Imperial coona 7 bara _—___-. Kii
INYo cecmeana 77 Santa Clara.- 79
Kern oo... 77 Santa Cruz_.. 78
Kings” eo-- 71 Shasta —ceea- 75
Lake aeecanma 77  Sterra cceea-e 72
Lassen ocemnm 72 Siskiyou eo_-- 71
Los Angeles - 79 So0lano eecaea 179
Moders wowoam 77  SonoMms seeoma 8
Marin coceeea 79  Stanislaus ... 8
Mariposg .--. 77  Sutter 1
Mendocino .. 77 Tehams 5
Merced 77  Trinity - ki
Modoc ... 71 Tulare 7
Monterey .- 7 Tuolumne ... 7
Napa cvenman= 78 Venturg —.-_. 79
Nevade cocen- 72  Yolo eeoee-. Kid
Oorange cuee-- 17 Tubad oo ki
Placer cawewew 7
COLORADO
Rate
All counties £0. 68
CONNECTICUT' ~
All counties 7 .80
DELAWARE
All counties 79
FLORIDA
All counties, .82
GEORGIA
All counties. .82

RULES AND REGULATIONS

County
Ada
Adams
Bannock ...-
Bear Lake __.
Benewah ...
Bingham ....
Blaine
Bolise .-
Bonner
Bonneville _.
Boundary ---
Butte
Camas

Franklin .-

Adams

Champaign ..
Christian ...
Clark

Crawford —.-.
Cumberland..
De Kalb ..-.
De Witt oo
Douglas —m--.
Du Page we.-.
Edgar
Edwards —---.
Efingham ...
Fayette o..-.
Ford ——ccacae
Franklin _...

Grundy ——ca..
Hamilton ....
Hancock —---o-
Hardin
Henderson ...
Henry
Iroquois

Jasper
Jefferson .-
Jersey
Jo Daviess -
Johnson

Kendall

Allen

Benton

IDAHO
Rate County
Gem cemeeacw
Gooding ...
67 Idaho aen_eoo
67  Jefferson —-..
65 Jerome ome.e-
67 Kootenal ___.
67 Latah oeece--
65 Lemhi ...
66 Lewis ...
67 Lincoln
65  Madison
.67 Minidoka ...
67 Nez Perce __.-
.66 Oneida ——cau-
67 Owyhee ...
67 Payette
67 Power ...
65 Shoshone ...
.65 Teton ccvcmem
65 Twin Falls ..
.67 Valley —weceaa
67 Washington..
ILLINOIS
$0.70 Le€ commaamc.m
70 ILivingston __._
71  Logan —o ..o
71 McDonough ..
70 McHenry —_._-
71 McLean ..__.
71 Macon aeeeeea
70 Macoupin ..
71\ Madfson ..~
71 Marfon __._..
71 Marshall ...
71  Mason __.o--
71  MassaC —ncewe
71  Menard ...
71 Mercer oo
72  Monroe ..._-
71 Montgomery -
71 MOTrgan .e.--
71 Moultrle _____
Ja1
71
72
71
71
71
71
71
71 Randolph ....
70 Richland __..
70 Rock Island -
71 St. Clair __...
71 Saline .____..
71 Sangamon ...
70 Schuyler ._..-
70 Scott cae—_eo
70 Shelby wamenaa
70 Stark ceceeeeo
71  Stephenson ..
71 Tazewell _...
71 Union aacae--s
71  Vermilion ...
71  Wabash
70 Warren
70 Washington ..
72 Wayne ..—..-
71 White cueeaa-
71  Whiteside ..
70 Wil .o
72 “Willjamson ..
71  Winnebago ..
71 Woodford ...
INDIANA
80.73 Clay cecaucaa-
73 Clinton ...
73 Crawiord ..--
72 Daviess acea-ao
73 Dearborn ..--
73 Decatuf .ooo-
73 De Xalb —a-..
73 Delawarg ...
73 Dubols ... -
73 Elkhart ......

maNad-continued
County Rate County
Fayette —aaaa $0.73 NObIO cavuaea
FIOyd cccaaea 783 OhO camcmuaw
Fountain .... 72  Orange awawes
Franklin __... T3 OWON weccauuw
Fulton aeae.- 78 Porko acecawaw
Glbson oo 72  Perry cacauva=
Grant ceeee-- M3  PiKO wacmuuman
Greene .uaw-- T2 Porter acamwaw
Hamilton 13 POSOY wcmaaun=
Hancock ... 73  Pulaskl cacuua
Harrlson opuaa T2 Puthdm .cwew
Hendricks ... 73  Randolph ...
Henry cammeaa 78 RIPIOY cuuaaua
Howard waeo_- 78 Rush ocaaua
Huntington ... 73  St. Joseph .-
Jackson oo._- T3  Scoth cmacacan
Jasper aacaa-a 72 Shelby aaumaaa
JAY cccmmmean 783  Spencer aawus
Jefferson —.-- 78 Starke cccaaee
Jennings ... 73  Steuben ecewea
Johnson —.... 73 Sulllvan oce-a
BNOX —ccamaan 72  Switzerland ..
Kosciusko .. 78 Tippecanoe ..
Lagrange -._. 73  Tipton _cceea
Lake —caaea-o 73  Union caccu-a
La Porte aau.- 73  Vanderburgh .
Lawrence ... 72 Veérmillion ...
Madison . T8 VIEO cacacuuun
Marion .. 73  Wabash aacaa
Marshall ... 3 Warrell maauua
Martin caae- 72  Warrlck aaaua
Miamt wcaauua 73  Washington ..
Monroe —o-.o- 72 Wayne cuowcaua
Mentgomery . 8 Wolls canuuna
Morgan —waaa- 8  White caaaaua
Newton caaaa- 72 Whitloy weeus
10WA
Adalr sacaacan $0.68  Jefferson auu. §
Adams cumaa- - 68 Johnson .uuua
Allamakee ... 69 JOROS mccaaua
Appanoose ... .69 Keokuk aeaa..
Audubon .... .68 Kossuth au...
Benton __..__ 0 Leo wumwacacs
Black Hawk .. .69 Linn ..... ———
Boone wwcacaa 68
Bremer oee... 69 LUcAd acecean
Buchanan ... .69 LyON aaccwuwas
Buensa Vista..- 68 Madison cuean
Butler eacae 69 Mahaska ...
Calhoun a.... 68 Moarlon waauua
Carroll ooeoo .08 Marshall aaaaa
[0;:1: - S 68 MIils vecaea -
Cedar —.ae.- - 70  Mitcholl aau.a
Cerro Gordo - 68 Monong ...
Cherokee wo-. 67 MOoRroo maeuuw
Chickasaw ... 69 Montgomery .
68 Muscatino ...
.68 O'Brien caaaaw
69  0sceoln cauuna
70 PREO wewancua
68 Palo Alt0 wuua
.68 Plymouth ...
70 Pocahontas ..
60 POl ceaana
Delaware ... 70 Pottawattamio
Des Molnes .. 70  Poweshiek ...
Dickingon -.. .67 Ringgold ...
Dubuque -..- T0 S840 ccmauewwa
Emmet —eaaea- 68 SCOt mmacnna
Fayette oo .69  Shelby aaauas
Floyd .. - 68 Sloux cauuauaa
Franklin c.... .69  StOry aecumeaa
Fremont aae.. .68  TAMD ccwenna
Greene —eoa. 68 Taylor acuuaa
Grundy eoco- 69 Union aucaeaa
Guthrie a.... .88 Van Buren ...
Hamilton ___. 68 Wapollo cuwaa
Hancock waaa. .68 Warren cacaue
Hordin ceaao .60 Washington o
Harrison 68 Waynoe acauee
Henry .. 70 Wobstor eueew
Howard wmacea .69  Winnobafo a.
Humboldt ... .68 Winneshiek ..
b (< U: N 68 Woodbury wan
IOWE ccamaaan .69 Worth caceana
Jackson aa--- 70 Wright encaee
Jasper awa-<- +69

Rate
£0.73
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EANSAS
County Rate- County
Allen eeeao. $0.70
Anderson. . 70 TLogen
. Atchison ___ 70 ILyon _.
Barber 72 McPherson ...
Barton eeeee. .67 Marion ...
Bourbon —___ 70 Afarshall oo
Brown aeee-- .69 Meade —ceeeee
Butler - —aeeo 72
Chase wo—eeee .69
Chautauqua . 73
Cherokee .. 3
Cheyenne ... .66
Clark ceee oo 71 Nemzh@ ceeem
ClaY wemaaceee .68 NeoShO caeeew
Cloud eeeeeee .68 NESS comvecan=
Coffey mmeaeee 70 Norton cecee-
Comanche .. 71 05388 —emeem-
Cowley 93 Osborne —ee—
Crawiord —... T2 Ottawa —eceeee
Decatll aa——. .67~ Pawnee —cee.-
Dickinson ... .68 PhillipS ee—-e
Doniphan .. .69 Pottawatomie
Pouglas o 70  Prath coeeeew-
Edwards .- 70 Rawlins aeee-
Ek - 72 Reno ecomemeee
ElS ooeeeeen .67 Republic ae-
Ellsworth .. .67 RiCE commmamam
Finney e 69 Riley cecoeee-
Ford _ .63 ROOKS eomeea
Franklin —.__ 0 Rush commmeee
Geary ———... .68 Russell woeeew
Gove e, .66 Saline —ceeeee
CGraham ... .67 Scott cmceemam
Grant .. .89 Sedgwick -
Gray .69  Seward eeee—-
Greeley —..__. .66 Shawnee ...
Y Greenwood -. 70 Sheridan —..-
Hamil —e .89 Sherman ...
Harper e 78 Smith ceeem.e
Harvey —e-——. 70 sStafford —e——-
Haskell ... .69 Stanton ee.--
Hodgeman ... .€9 Stevens ecee—e
Jackson —e—. .69 BSumner .-
Jefferson ———— 70 Thomas .eeew
Jewell ceeee. .68  Trego —eeeee-
Johnson ._.. 70 Wabaunsee .-
Kearny —oo._. .69 Wallace w—ee--
i — 71  Washington -~
Kiowa wecccen 70 Wichita aceew
Labette oo 73 WSOD ——eeea
Lane _ .66 Woodson ew-a
Leavenworth .. 70 Wyandotte __.
Lincoln ..._. .67
EENTUCKY
All countles.
LOUISIANA
All counties .
JLATNE
All counties.
- ITARYLAND
All countles.
IASSACHUSETTS
All counties.
IEICHIGAN
County Rate County
ATRONE e $0.71  Delta —
Alger oo 70 Dickinson ...
Allegan awe—- 73 Eaton e ..
Alpensg oo 71  Emmeb
Antrim . __ 71  Genesee ———...
Arenac 71  Gladwin .
Baraga —mew-w .69 Gogebit .o._.
Barry -—— 173 Grand
Bay - — .73 Traversg o..
Benzie 71 Gratiot .
Berrien . ___ 73 Hillsdale __..
Branch . 73 Houghton ...
Calhoull —eee 73 Huron
Cass - 73 InghQm ..
Charlevoix .. 71 Ionia
Cheboyganl «. 71  JTOSCO ceevcew
Chippewa a_. 70 Iron ———
Clare _ - 73 Isabells
Clinton «73  Jackson ae...
Crawiord acee 71 EKglamazoo ..

Rate
§0.78

.82
.80

9
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rycmcAt—continued
County Rate County
Enlkasks oo $0.71 NeTAYED moee
Eent 73  Qanl ——
Eeweeniw wee .63 OLEAND aeaan
Lake - 73  OZeMmaY eeen
Lapeer ammeee 74 Ontonecon .o
Leelanay oao 71  Oscetld eeeee
Lenawee —ewe 74 Occodl emeeee
Livingston —. 74 Otcego o
TACe o e 70 Ottava
Mackinae ... 70 Prcoquo Isle..
Izcomb 75 Roccommon .
Mnnisted —m-o 71 Saginat eeee.
AMarquetto - 70 8t Clalr ...
RIASOR ewcee 73  &t. Joce -
Mecosta o 73 Sanlleg caeeen
Menomineg .. 70 Echooleraft .o
Midland .. 73 Shiavaccea oo
(68 ewe 471  Tuccola
IONree e 75 VanBured ...
Montealm oo 73 Washtenaw ..
Montmorency. 71  Wayne
NMuskegon we- T3 WORIOrd cemee
2URIIESOTA
Altkin o €0.€6 Marcholl oo
Anoka - 083 Martin ...
Becker maeeaee 66 2Me0KCr maeeeo
Beltrami ... .05 2lle Iaci.._.
Benton —————. .67 Morrlcon ...
Blg Stongee... .08 MOWEr auna
Blue Earth... .67 MUY cmeeea
Browl ceee—— .68 Nicollct oo
Corlton . .67  XODICS o
Carver .68 INorman aeeoo
Cass - .60 Olmsted e
Chippews ———. .05 Otter Tall ___
Chisag0 —eee—e. .67 Pennington .o
Clay -- .85 Pine
Clearwater w.. .66 Plpostong oo
CO0K cmvnmem 60 POME e
Cottonwood .. €0 PORC ccceuuce
Crow Wing——. .68 RamoOY .eceew
Dakota ccee .08  Rod LaKOaneo
Dodge mmeemee .67 Redwotd aeao
Dougla —cee. .60 Renville oo
Farlbault ... .00 RICG caccmees
FIIMOre e .08 ROTK coemees
Freeborl cn-. .68 ROZCOU ceueee
Goodhug en-- .07 St.Loulg._.=.
Grant cceeeee €8 Scott ...
Hennepin ... .03 Sherburne ...
Houston cee-e .€8 SiDIOY cevmmee
Hubbard ... .00 Steams eeoooo
Isantl ceepee .67 Steclo amemee
ItosSCd cawewew o680 Stevens ae...
Jackson .eee. €60 SWUME o
Konabet cceee 67 Todd cocoeens
Eandiyohl ... .67 ‘IIOVeICS ceeee
Kittsor ce.ee  .6%  Yabasho .
Eoochiching.. .64 Yadens oe--.
Tac QuiParle. .66 Y7aSCCH wvmeaa
LAKe cvwcem-- 60 Waoshington .o
Lake of tho Watonwan oo
Woods ccvunr 65  WHEID coeaao
Ie Sueuro e .67 Winona .o....
Iincoln meeeee .60 WWright oo
LYOD ccreewua .68 TYellow 2MMcdle
ACLeod cacwna .67 elng v
Mghnomen .. .05
IUSSIETIRPL
All countles.
29ISSOURL
County RBate Ceounity
Adair Camden e
Cape
Glrardeau ..
Carroll
Carter
[ 712 S,
Cedll waeae
Bento e .63 Choriton oo
Bollinger ... .70 Christion ..,
BOODS eveaeee 71  Clark
Buchonan . 70 QlIAY cmeea
Butler caceaea 70 Clnton ...
Caldwell ..... .70 Cole
CallaWaY aeew 71 COOPLY e

Bate
£9.73
T4
73

DRate

£0.82

Eate
£0.70

rocsounr—continuzd
County Eate County
Crawfcrd —ee. $0.71 TWew Madrid ..
Dade .69 Tewton
Dallas .C3 Nodaway ece—e
Daviesd eeeee. €9 O7E20DR oo
DaEalbD e 70 Osage -
Dent e 70 OzaIZ e
Dougla5 eeee. .63  Pemizcot —ooa
Dunklin _____ .69 Perry e
Fronklin.__. .72 ©Pettls o
Gacconade o 71 Phelps -
Gentty . .€3  Pike —
Greeng eemee- .63 Platte oo
Grundy .63 Polk. _—
Horrlzof e €3 Pulaski______
Henry eeeeeew .63 Putpam _____
BICHOIY e .69 Rolls
Holt .€9 Randolph ____
Howird e .70 Ray
Howell . .69 Reynolds __._
Iron ——— <70 Ripley
Jacicon 70 St.Charles___
Jasper 70 St.Clafr oeeen
Jeflerco eeee &7 St. Francols -
Johneon aa . 70 St.Louls_____
Enox - <70 Bte. Genevleve
Lacled? e .69  Baline . _.
rafayetto ee— 70 Schuyler __
TavTence oo 70 Scotlond
Lovils e 71 Scott
Lincoln .. 72 Shannon ...
Linn ... 70 Shelby
Livingston ... .63 Stoddord -
IicDonald . 71 Stone
Tiocon 70 Sullivan
IIndicon aeeeo 71 Taney
h 55 £2) o [ S 71 Texas ameee o
Iiorion ceeeae 71 Vernon aeee-a
2060080 mmmmee €3 Warren oo
P 631 [2) 70 WWachinston
285tesippl . .63 Woayne
Ioniteal aaea oW TWebster e
Ionrea 70 Weorth o -
2ontgomery . 71 Wrsht e
Morgan ceceme o
TIONTAIIA
Beaverbead .. £0.62 McCone ..o
Biz HoMR e .62 Ilodicon oo
Blaine eeecewae 62 TMiezzher ool
Broddwater .. .62 QIMneral _____
Carbon cemeee €2 Micsoula o
carter weeee-.. .62 Musselshell oo
Cacead® caeee €2 Parl aoooo
Chouteau ... .62 Petroleum ...
Custer eeee-. .62 Poilps
Danielg ceeea. .62  Pondera
Davwion eewe- .62 Powder Biver.
Doer Lodge - .62 Powell oo
Fallol eemeee €2 Prafrie (..
Forgus eeee—. .62 Ravalll
Flatheod oo.. .62 Richland ____
Gallatin eeeee .62 Roozzvelt .o
Garfleld eeee. .62  Rosebud ___
Gleeler aaeee. .62 Sonders oo
Golden Val- Sher{dan ___._
10 coseeeee €2 Siiver Bow ..
Gronite eee—. .62  Stillwater __
am __ .62 Sweet Grass .
Jeercon eean .62 Teton
Judith Basin., .62 Toole
20 cvemeeee .62 Treasure .
Lewis and Valley oo
Clar}t eeeee .62 Wheatland ..
Liberty eeeeee .62 Wibzux -
Iincoln aeee. €3 Yellowrstone o
NECTASTIA
weoeee £0.€63 Butler ...
Antelop? aao. .68 Cazs e
Arthar eeeee. 84 Cedar — o ___
Banner ee.... .63 Chaacso
Blaing eeeeee .63 Che ————
BOONG eeeueee .67 Cheyenne -
Box Butte ... .63 Clay
Boyd e €8 Colfax .
BroT e—eeee 63 Cuming .
Buffalo eeeee. €3 Custel aeeeo
BUrt eemeeewe €3 Dakota

3887

Eate
0.9
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NEBRASKA—continued
County Rate County Rate
DAWES ccnmun K McPherson ... §0. 65
Dawson Madison <eeu. 67
Deuel a.ac.- Merrick —-e-o 67
Dixon . Morrill oo 63
Dodge . Nance . 67
Douglas Nemaha ccaaa 69
Dundy Nuckolls .——.. 68
Fillmore otoe cecmmaaa 68
Franklin __.. 69
Frontier ...-. €5
Furnas o.--.- .67
Gage mmmemeen 67
Garden o-a--. .67
Garfield ..._. 67
GOSPEr' mememm 66
Grant o _eo.- 69
Greeley oeen- 65
Hall (e 68
Hamilton ... 68
Harlan o-ocaa 67 Saunders ... €8
Hayes acocwa-n 66 Scotts Bluff .. 63
Hitchcock - 66 Seward ____._- 68
Holt v 66 Sheridan .... 64
Hooker .oee-- 63 Sherman __.. 66
Howard ..e-- 66 Sloux smma-u- 63
Jefferson ..-. 68 Stanton ... 67
Johnson waa-.. 63 Thayer amm--- 68
Kearney .--.. 67 Thomas ... 65
Keith e 64 ‘Thurston ..~ 67
Keyapaha .. 65 Valley —mmeee 68
Kimball .- 65 Washington. . 68
Enox ... 66 67
Lancaster .- 68 67
Lincoln aaa-- 65 66
Logan ——--..- 65 YOrK cvece—oe 67
LOUpP cmemaaaa 65
NEVADA
Rate
All counties $0.74
NEW HAMPSHIRE
All counties .80
NEW JERSEY
All counties 79
NEW DMEXICO
All counties. 71
NEW YORK
All counties 78
NORTH CAROLINA
All counties. .82
NORTH DAXOTA
County Rate County Rate
Adams  ooceen $0.62 MeLean a—eeeo 80.63
Barnes aeceeea 65 Mercer oo-o.- 63
Benson eaee-- 64 Morton —veee- 63
Billings aawmea 62 Mountrail ... 62
Bottineau ... 63 Nelson —oe-nn 64
Bowman .... 62 Oliver .———_.- .63
Burke emeeeaa 62 Pembina 64
Burleigh .... 63  Pierce -..- 64
CaAES mccinmw 656 Ramsey .. .64
Cavaller "oo..- 64 Ransom 65
Dickey cmcmn 65 Renville —cn- 63
Divide accenu- 62 Richland ---. 65
Dunn caeeeea .62 Rolette —oeuaa 63
Eddy —cmecene 64 Sargent a.--- 65
Emmons ... 63 Sheridan a..- 64
Foster wmme-ua 64 SIOUX cmueee 63
Golden Valley.- 62 Slope cecem-a 62
Grand Forks.. 65 Stark eeme-n- .62
Grant coveaa. 63 Steele —o—uo-- 65
[ T2 J—— 656 Stutsman ... .64
Hettinger —-..- 62 Towner aa.—— - 64
Kidder caee-a 64 Trafll cceee-e .65
La Moure ---. 64 Walsh caace-o .64
LOgon wemeeew 64 Ward ————ce-n 63
McHenry ece-- 63 Wells cnmeeun 64
McIntosh ce-e 64 Williams ..-- 62
McKenzie o.- 62
OHIO
Adams caceao $0.74 Auglaize.a.-...
Allen oo 75 Belmont ...
Ashland___... 76  Browl eeea- T4
Ashtabulg ... 75 Butlel caee-- 74
Athens .oa-na 76  Carroll awmae- 75

-

RULES AND REGULATIONS

orrto—continued
County Rate County Rate
Champaign... $0.74 Mahoning ... $0.76
[03F:1 o - S 74 Marion cceunn 75
Clermont .. 74 Meding —a--o 75
Clinton - 74 Meigs ammamun 74
Columbiana . 75  Mercer oeema- 74
Coshocton ._. 75 Miami oo 74
Crawford ---- 75  MONroe wme.- 76
Cuyahoga .. 75 Montgomery.- T4
Darke ocaeee- 74 MOrgan ——... 75
Defiance ——~- 74  MOITOW aceee 75
Delaware ..-- 75  Muskingum . 75
Erie —mccaeao 5 Noble camanaa 75
Fairfield ccn-- 75 Ottawa —ccwem 75
Fayette _ce-e 74 Paulding ... 74
Franklin .___ 75 Perry caceeeas 75
Fulton —_.__. 74 Pickaway - 5,
[c:11 5 £ ——— 74 Pilke oo 75
Geauga —cmmm- 75 Portage .---- 75
Greene ____-~ 74 Preble ocee-- 74
Guernsey .- 75 Putnam oc..- 75
Hamilton ... 74 Richland ..~ 75
Hancock ... 75 ROSS wmmacaa ». 15
Hagdm ——— 75 Sandusky --- 75
Harrison 75 Scioto —ccauaa 4
Henry —-ceu-- T4 Seneca aa——-- 75
Highland ____ 74  Shelby —-e--a 74
Hocking ..-. 75  Stark e 15
Holmes ——--. 75 Summit .a.-o 75
Huron —_.__. 75 Trumbull ... 75
Jackson __... 75 Tuscarawas - 75
Jeffersdn ——.- 75 Union eooeoeo 75
KNnox weee—-- 75 Van Wert .- 74
Lake —cammmaa 75 Vinton a-oa-.- 15
Lawrence ..- 74 warren aaea-- T4
Licking _.__. 75  Washington ... 76
Logan ___.._ 75 Wayne —ooao-o 5
Lorain ee---- 75 williams ---- 74
Lucas o——_._- 75 Wood occn—- 75
Madison —.-.- 75 Wyandot ... 75
OKLAHOMA
Adair comeeeoo $0.74 Le Flore ---- $0.74
Alfalfa —cca-o .13 TLincoln cca-ao 74
Atoka coeeeao T4  LOgan aeae-—o 74
Beaver o.e—n- 72  LOVE wvceccme T4
Beckham _... 74 McClain ... 4
Blaine —caeoa- 74 McCurtain . - 74
Bryal oee—o.- 74 McIntosh .-~ 74
Caddo .ocmcua 74 Major —coc-e- 74
Canadian ... 74  Marshall ... T4
carter —.o———- 74 MayeS —caceea 73
Cherokee _.-- 74 MWIAY c—eewee 74
Choctaw .- 74 Muskogee .- T4
Clmarron —__. 72 Noble —caca-a T4
Cleveland _.- 74 Nowatdh cmeee-. 3
Coal oo 74 Okfuskee ... T4
Comanche ... 74 Oklahoma ... 74
Cotton .- 74 Okmulgee ... T4
[0 £: }{- SR — 783 08388 oo 73
Creek wccea-w 74 Ottaws —mcaa- 73
custer oee—-- 74 Pawnee aom--- T4
73 Payne —ceme--o 74
73  Pittsburg .- T4
73 Pontotoc __.- T4
74 Pottawatomie. T4
Garvin —-an-- 74 Pushmataha_. 74
Grady —ea-—--. 74 Roger Milis... 3
Grant oo 73 ROBEIS —eweew 73
Greer ocme-em 74 Seminole .-.- 74
Harmon -c.-- 74 Sequoyah ... T4
Harper -ew-e- 72 Stephens .... T4
Haskell «vema T4 'TeXaS cuccueu~ 72
Hughes 74 Tillman o...- 74
Jackson . 74 Tulsd eeeme-- T4
Jefferson —o.- 74 Wagoner ———-~ 74
Johnston --.. 74 Washington . 73
KaY cemmmamem 73 Washita —--- 74
Kingfisher -~ 4  Woods mmeuaa 73
Kiowa —caeaua 74. Woodward .- 73
Latimer ae-es T4
ORIEGON
.66 Gilllamecceaae 80,71
71  Grant oo .. 66
72 Harney —-a-a- 66
73 Hood.River-.. 72
Crook —ewm-a- .69 Jackson ... 68
Deschutes ..- .69 Jefferson -__.. [3¢]
Douglas wawe- 69 Josephine ... .68

oRrncoN—continued
County Rate. County
Klamath ccuaa $0.68  Sherman waww
“LAKE cnmmmma 68 Umatilla .cua
Lane acccmamw 70 Union cawwees
Linn _ooo... - 71 Wallowg caawe
Malheur ... 66 WASCO mccmuwa
Marion ooaaca 72 Washington .
MOITOW  ccmam 71 Wheeler aaawa
Multnomah .. 73  Yamhill ...
POIK e 72
PENNSYLVANIA

Adams —ooea $0.78 Lackawannf.. §
Allegheny ... 76 \ Lancastor ...

Armstrong -.-
Beaver ——a-.a
Bedford —.-.-
Berks ..

Blall' accaaaa
Bradford .-.-

Cameron ...
Carbon ca-..-
Centre . -
Chester _...-
Clarion —a.._-
Clearfleld .._-
Clinton ...
Columbia ...
Crawford ...
Cumberland, -
Dauphin ...
Delaware —-.

Greene _....-
Huntingdon .
Indiang o.--<
Jefferson .o..
Juniata

All counties

Lawrence .uua
Lebanon cauua
Lehigh cauuas
LUZerne waaua
Lycoming aaua
McKoan caaww
Mereer caauws
MO cacceaa
MONroe aveuaa
Montgomery .
Montour waaua
Northampton
Northumber«
land
POITY aumunmas
Philadelphin o
PIEO cannamnnn
Potter cacaann
Schuylkill ...
Snyder aaaa-w
Somorset wua-
sullivan ...
Susquehanna.
TIOZR wasnmmn
Union caaaaaa
Venango auama
Warrenl c.uuwa
Washington o
Wayno wecawua
Westmoreland
Wyoming ...
YOIk cccccsina

RHODE ISLAND

SOUTH CAROLINA

All countles

County
Armstrong -..
Aurora

Bon Homme -
Brookings ...
Brown

Butte ceecn-.
Campbell ...
Charles Mix .
Clark
Clay

Corson

Douglag ------
Edmunds, -
Fall River ...

Hutchinson ..
Hyde cowmme -

SOUTH DAKOTA

Rate
80. 63
65

65

County

Jackson weaa. §

Jerauld caaena
JONeS wumamua
Kingsbuty aua
LaKe cacvmmnis
Lawrenco aau.
Lincoln cevaua
Lyman aaeeua
McCOOK aaaua
McPherson ..
Marshall caaaa
Meadd wavanaa
Mellotto wauwa
Miner waeecawa
Minnehaha ..
MoodY wacwax -
Pennington ..
Perking co.o..
Potter cuocaaaa
RObOIrtS cavaua

Sanborn coa..
Shannon ....
Spink aaaaaa -
Stenloy waeceaw
Sully cemaceas
Todd mcmcnaan

Tripp weuvuna
TUrNEL camuan
Union meuauaa
Walworth ...
Washabaugh .
Washington .
Yankton aauaa
Ziebath aawaw

Rale
£0.71
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- TENNLSSEE
All counties
TEXAS
County Rate Couiity
Anderson —._. $0.77 Hardin .a....
Andrews ._.. 73 Harrls oo
Angelina __.. 78 Harrison _._.
Aransas aceeo- 78 Hartley e o
Archer ______ 74 Haskell _____
Armstrong .. T4 Hays —mmeeeo
JAustin oo 79 Hemphill ___.
Bailey 74 Henderson ...
Bandera ____. 76 Hill (oo ..
Bastrop —.-_. 78 Hockley ..
Baylor ... 74 Bood ._______
Bee oo 77 Hopkins _____
Bell _ ______ 77 Houston ...
BeXOY e 76 Howard ...
Blanco . 76 Hunt ____.__
T 74 Hutchinson __
76 JACK o
75 Jackson oeo-o
.80 Jasper ——.__._
738 Jefferson ..
74 Jim Wells.__.
75 Johnson ...
78 Jones oo
76 Earnes —ooo-.
77 EKaufman ____
78 Kendall _____
74 EKent e _o
76 -Kerr ... —
74 Kimble __.___
76 KiIDg cmeee
74 EKleberg ceeeeo
.80 ENOX coocaao
77 Lamar _______
74 Tamb ______.
Clay . 74 Lampasas ...
Cochran _____ 74 TLavatad —ceeew
[075):{- - [ : S 07T S,
Coleman .____ 74 Leon cemeeea
Collin _ 76 Liberty aeeeeo
Collings- Limestone ...
worth e 74 Lipscomb ...
Colorado ... .80 Tive Oakao—..
Comal .. 76 Llano oaeca.-
Comanche ___ 75 Iubbock ...
Concho 74 Lynn ...
CoOKe e — 74 AfcCulloch ..
Coryell __.___ 77 QcLennan ...
Cottle . _ 74 Madison .____
.Crosby o 74 DMMarion ..____
Dallam cee.oo 72 Martin ______
Dallas coeeoo 76 Mason .o
Dawson .. T4 DNatagorda ...
Deaf Smith__ 74 1Aleding oo
Delta oo 75 Menard ece...
Denton - 76 INlilam .. _____
De With .. 78 Mls oo
Dickens ... 74 DMtchell ...
Donley ...~ .74 QMMontague____
74 Montgomery_.
76 MNIoore —ceeeee
75 MMorris ___
T Motley
Fannin __.__.2 75 Nacogdoches_.
Fayette ——eo 78- Navarro _....
Fisher . ___ 74 Newton o
Floyd oo 74 DNolan —
Foard 74 Nueccs -
Fort Bend-... .80 Qchiltree ...
Franklin __.__ 76 Oldham _____.
Freestone __. Tt Orange ———__-
Games —_..- 74 Palo Pinto..__
Galveston ___ .82 Panola ______
Garza _ T4 Parke? aaeeed
Gillespie oo 75 Parmer ...
Goliad ______ 78 PoOlK e
Gonzales —... 77
Gray eeemeeee 4
Grayson ee—-- ki3
GIegg —cem—e- kil
Grimes 78 -
Guadalupe .. T7{ Raoberts caooa
Hale _—_._... 7¢ Robertson .
Hall 74 —
Hamilton .e-- 76 Runnels ...
Hansford ._.- 73 Rusk ... -
Hardeman ... 74 Sabine .cmnaa

IR Fd3332333
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ras—continued
County Rate County Bate
San Augus- Tom Greeda.. £2.74
tine £0.78 Travis ks
San Jacinto.. T8 Trinity eceeee 73
San Patriclo.. Y 57 [ S 78
.Ban Saba.e-.. 70 Upthuf ceeeee 76
SCUITY e T2 Von Zondto.o k(]
Shackelford .. 74  Victorln 73
Shelby ecauaa 78  Vwalker oo 18
Sherman ... 72  Waller - B0
Smith _______ 77 Yreshington .o 3
Somervell ... 76 harton .... .80
Stephens c..- 74 Wheelfr meeew T4
Sterling .. T3  Wichita aeeee T3
Stonewall ... 74  YWHbArger o T4
Swisher cceeoo 74  Willamcon .. Ky
Tarrant eo..— 76 WHltOR weeee. 4
TAylor mceeee b(C T ' o [ 75
TOITY caeemma KT Y Q. (]
Throckmorton T4 Yoakum ... 74
Titus - 76 TYoUBD cvcccew T4
vTAR
Rate
All countles 0.71
VERMONT
All counties. .80
VIZGINIA
AIT counties. .80
Y7ASHINGTONT

County Rate County Rate
Adams aeeooo £0.67 LowS . £0.71
Asotin .. .67 Iincoln ... .67
‘Benton aeeee. .63 Moson eeeea. .69
Chelan aeca.. 67 OXonegan ... .63
Clallam acae. €9 Poclfic cauco. .69
Claxll oeeeee 72 Pend Oreflle. .65
Columbly ... .€ PICXCC cmecaee €3
COWltZ aecna 71 San Juan ... .63
Douglas ceee .63 SEoGIE meceen .63
Ferry eeeeeem .65 Skamonia ..o 71
Franklin ... .67 Snchomish .. .63
Garfield e .63 Spokang eeao. .67
Grant acaeao. .67 Stevens ae-.. .63
Grays Harbor. .€3 Thuwrston ... .€3
Island eeeceee .63  Y/ahkinkum.. .€3
Jefferson ce-. €3 Valla Wallna . .€3
Eing ceceeee. .69 Whateom .o .63
Kitsap —cceee .63  Yoitman ... .67
Kittites caaee €3 Vakimo aee.. €3

RKiickitat . n

WEST VIRGINIA
DRate
All countics.. £0.73
TPISCONSIY

County Rate County Rate
Adams aee... §0.63 Lafayette ... $2.€3
Ashland@ eeee. .€6  Langlade we.- .C3
Barron —ce--- .67 Lincoln .C3
Boyfield wae.. .€5 IIanitowos ..o 70
Brown €3 Ifaratkon ... .Q3
Buffinlo ceeeee €3 MMorinctte ... .€3
Burnett ... .67 QMarquette ... .2
Calumet aeeo 70 rlwaukes ... 2
Chippewd weee  ,€68 2IONIGE wemean .63
Clark ... .€3 Oconto eaoe.  .€3
Columbia ... 70 Oneld? aeeeen  .€3
Crawford ... .€3 Outzromie .. 69
DN yommeee T80  Qz2uREe aeeen 70
Dodge cuveuan 70 Pepin e .C3
DOOY cececaue €3 PIOICC cmenean .63
Douglas eeeee W67 POIR e .67
Dumn aaeewe. €3 Portoge aeeee. .G
Eau Clalrg... .€8 Fricg weaeaa. ,€3
Florence ——-.. .63 Roclne oo 72
Fond du Lac . 70 Richland el .C3
Forest eeeee.  .€3 Eock 70
Grant €0 R e .C3
Green oo 0 St Crelx.o__. .€3
Grean IC e 70 Eauk .6
Iowa .€9  Bawycr .67
Iron eeaee..  L66 Shavwano ... (S
JackEOR cce.. .63 SheloiTon ... 70
Jefferson ae—e 70 Tayler .€3
Juneau weeeee.  .€3  Trempealeau. L€3
Eenosh .. 72 Vemon aee... .C39
Eewauneg ... .63 Vios oo ... .67
L3 Crosse we-. .63  Walworth ... 71

3558
wiczonsne—continued
County Bate County Exte

Weshburn o £9.67 Waushara . $3.6€3

Toshizrzton o 70 Winmsbego ol

Yiaukechn 0 Wosd e .69
Vaupaed eeee. .69

YOG Ecte

All counties §3.63

(b) Storage allowance. There shall

be no storage allowance on ocats under
the lean program.

A deduction of 7 cents per bushal
shall be made from the applicable loan
rate on oats being placed underloanm a
warehouse, unless evidence 1s submitted
with the warehouse receipt “that =l
warehouse charges except recervmg
ggaiggg have bzen prepaid through Anril

Approved: June 7, 1243,

{searl Errmer P KRUSE,
ZIanager,
Commodily Credit Corporation.

[F. B. Doc. 4%-6191; Filed, July 12, 1843;
8:63 a. m.]

TITLE 10—ARMY

Chapter V—Military Reservations and
National Cemelenes

Pant §01—IasT or EXECUTIVE OHRDELS,
Procrartations anp Pueric  Ianp
OnrpERS AFFECTING MILITARY RESTRTA-
TIOS

ARIZONA
Cr.oss Rerenenice: For order withdraw-

Ing public 12nds in Anzona for use 1 the

construction of the Alamo Dzm znd

Reservoir on the Bl Williams River

under the supsrvision of the Dapariment

of the Army, which order affects the
tabulation contamed in § 501.1, see Pub-

He Lond Order 432 under Title 43, Chap-

ter I, Appendiz, infra.

TITLE 22—FOREIGN RELATIONS

Chapter lil—Economic Cooperation
Adminisiration
(ECA Rez. 4]

Part 1114—Guinanmes Unopzr tEn Feo-
ro:ae CoorrmaTIon ACT oF 1943

Preamble. In furtherance of the pur-
poses of the Economic Cooperation Act
of 1843, and in order to facilitate and
moximiza the use of private channels of
trade; pursuant to authority contained
in section 111 (2) and 111 (b)Y of such
act, the following rufes and regulations
are prescribed as necessary and proper
terms and conditions, consistent with
the provisions of such acf, for themalng
of guzranties of investments as providad
for in secticn 111 of such act.

Soe,

11141 Informatfon required in appication
for guarantles and plzece of filing.

11142 Fecs for guaranties.

11143 Scviny clonsa,

Avrrgozrry: §§11143 to 31143, inclusive,
{=ucd under czc. 113, Fub. Law 472, £3th
Cong.

§1114.1 Information reguwred in ap-
plication for guaranties and place of
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filing. Applications for guaranties, pur-
suant to section 111 of the Economic Co-
operation Act of 1948, will be made in
writing to the Administrator for Eco-
nomic Cooperation, Washington 25,
D. C., containing the following infor-
mation,

(a) Name and citizenship of applicant;
if a corporation, partnership, or other
association, the jurisdiction under the
laws of which it was created and under
which it exists, and evidence that it is
substantially beneficially owned by citi-
zens of the United States.

(b) Address of the applicant, and
name, title, and address of person or
persons authorized to represent the ap-
plicant.

(¢) Name of participating country in
which investment is proposed to be made,
and either evidence or approval by that
country of the investment as furthering
the joint program for European recovery,
or a statement of the channel through
which negotiations are bemng or will be
conducted for the purpose of obtaining
such approval.

(d) Total amount in United States
dollars of the guaranty for which appli-
cation is made,

(e) Description of the proposed in-
vestment; where development projects
are involved, the description should m-
clude engineering and economic surveys,
and pro forma balance sheets and in-
come statements.

(f)' Statement as to how the projected
investment may be expected to affect the
foreign exchange position of the partici-
pating country, or countries, concerned.

(g) If any part of the investment 1s
to be in a form other than cash, the basis
of the evaluation in dollars of the facili-
ties or services proposed as the subject
of the investment.

(h) A description of the facilities 1n
which the applicant proposes to invest,
proposed location, projected method of
operation, and total amount of proposed
investment in the project, both in United
States dollars and foreign currencies,

(1) .Estimated time required in placing
in operation the project for which the
investment is to be made.

(§) 'The facts with respect to any other
proposed participants, financially or
otherwise, in the project.

(k) Information with respect to the
markef for the products or services re-
sulting from the project (this to include
the domestic market in the participating
country, the market in the United States,
and the general world export market)
and pertinent information with re-
spect to the economic soundness of the
project.

(1) Brief sthtement of history and ex-
perience of the investor, commercial,
bank, and trade references, and com-
parative balance sheets and profit and
loss statements for the past three years,
together with a statement as to the
availability of funds for the proposed in-
vestment, and the source thereof.

(m) A description of all existing in-
vestments of the applicant in the country
in which the investment covered by the
present application is contemplated,

RULES AND REGULATIONS

(n),Such further information as the
-Adminmistrator may require with respect
to any application to assist him in the
exercise of the authority vested in him
by the act. ~

§ 1114.2 Fees for guaranties. The re~
cipient of a guaranty shall pay to the
Admimstrator or s duly appointed
representative, annually .in advance, a
fee of 1 per cent per annum of the face
amount of such guaranty, unless unusual
circumstances are found by the Admin-~
istrator to exist with respect to any
guaranteed investment, rendering it de-
sirable, 1n furtherance of the purposes
of the act, to charge a smaller fee,

§ 1114.3 Saving clause. The Admin-
istrator may waive, withdraw, or amend
at any time or from time to time any or
all of the provisions of the regulations
1n this part.

PavL G. HOFFMAN,
Admwmstrator for

¢ Economic Cooperation.
[F. R. Doc. 48-6272; Filed, July 12, 1048;
9:10 a. m.]

TITLE 24—HOUSING CREDIT

Chapter I—Home Loan Bank Board
[No. 896]
PART 2—ORGANIZATION OF THE BANKS

ELECTION OF DIRECTORS OF FEDERAL HOME
LOAN BANKS

Jory 7, 1948.

Resolved that paragraph (a) of § 2.4 of
the rules and regulations for the Federal
Home Loan Bank System (24 CFR 2.4
(2)) is hereby amended, effective July
26, 1948 to read as follows:

§ 2.4 Directors—(a) Appomnitment and
election, Four directors of each bank
will be appointed by the Home Loan
Bank Board (heremnafter referred to as
the “Board”) and eight directors of each
bank will be elected 1n accordance with
the following provisions:

(1) As provided in section 7 of the
act, eight of the twelve directors of each
bank shall be elected by the members
thereof, provided such members hold at
least $1,000,000 of the capital stock of
the bank at the time nominations are
required: Members shall be deemed to
hold $1,000,000 of the capital stock of &
bank when they have subscribed to a
total of $1,000,000 par value of such
stock, made the statutory payments
thereon, such subscriptions have been
accepted and the subscribers have been
notified.

(2) Two of such directors shall be
known.as Class A directors, two as Class
B and two as Class C, and shall hold
office for terms of two years. Each of
these directors shall be & citizen of the
United States, a bona fide resident of
the district in which the Bank is located;
shall be an officer or directors of & mem-
ber of the Bank in the group electing
him and shall be deemed to be from the
State in which such member is located.

(3) Two of the eight directors to be
elected shall be elected. by the member-

ship-at-large without regard to classes;
shall be known as directors-at-large; and
shall hold office for terms of two years,
Each of these directors shall be & citizen
of the Unifed States and a bona fide resi-
dent of the bank district. Each of these
directors who is an officer or director of
a member of the bank shall be deemed
to be from the State in which such mem-
ber is located. Each of these directors
who is not sn officer or director of a
member of the bank, shall be deemed to
be from the State in which he has estab-
lished a bonsa fide residence.

(4) The election of directors shall be
held annually and shall be conducted by
mail under the supervision of the Board.
No nominations shall be accepted £xom
members which were gdmitted to meme
bership within the ten days prior to the
date nomination certificates are to be
forwarded to members as set forth herein
and no votes for the election of candi-
dates shall be accepted from members
which were admitted to membership
within the ten days prior to the date elec-
tion ballots are to be forwarded to mems-
bers as set forth herein,

(5) The Board will adjust the lines of
class demarcation of members every four
years or more often if it deems such ac-
tion desirable. Before August 1 of each
year, the Board will divide the member
institutions into groups A, B, and C on
the basis of the size of the members as
determined, as of the May 31 immedi-
ately preceding said August 1, from the
aggregate unpaid principal of each mem«
ber’s home mortgage loans appearing on
the most recent annual report of the
member in the possession of its bank or
on the most recent financial statement
of o member in the possession of its bank
in the event such bank holds no annual
report of such member. The Board will
then notify each member not later than
August 1 of each year of {ts right to nom«
Inate and of its classification and will
furnish each member with a list of the
members in its class and & list of those
holding directorships at that time in the
bank of which it is a-member, contain-
ing the name of each director, the date
of expiration of the term of each direc~
tor, the name and address of the mem-
ber institution of which each class di-
rector 1s an officer or director, the city
and State of which each director-at-
large is g resident, the name and address
of the institution with which each direc-
tar-at-large is affiliated and his title, or,
if not affilated with an institution, his
present or former occupation and indf-
cating each class directorship and each
directorship-at-large. At the same time
edich member will be furnished with the
necessary nominating certificates and
will be notified of each directorship to
be filled from the membership-at-large
and of each directorship to be filled in itg
class. Each bank will be furnished with
coples of all such information and cer-
tificates forwarded to its members,

(8). Upon receipt of the nominating
certificates each member, by resolution
of its governing body, may nominate, or
authorize one of its directors and one of
its officers to nominate, s suitably quali-
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fied person for each directorship to be
filled 1n its class and each directorship
to be filled from the membership-at-
large. The certificates shall then be duly
execufed and mailed to the Secretary to
{he Board, so as to be delivered to his
office1n Washington, D, C., not later than
August 31.

(7 A letter will be forwarded to each
nomnee under registered mail so as to
reach his address, as shown by the
Board’s records, before September 9, in-
formmng him of his nomination; Pro-
vided, however No such letter shall be
forwarded to any nominee holding a
class directorship or a directorship-at-
large whose term does not espire until
after the close of the calendar year dur-
ing which the election 1s being held or to
any nominee holding-a public interest
directorship, unless the Secretary to the
Board has received from him hefore
September 1 notice of his intention to be
a candidate for a class directorship or
directorship-at-large. With such letter
each such nominee will be forwarded a
list of nominees and the directorship
or directorships for which each was
nominated, and a questionnaire which
will contain, among other things, a
request for a brief biography and ques-
tions to ascertain whether the nominee
1s eligible for the directorshup for which
he has been normnated and whether he
15 willing to serve if elected.. Such ques-
tionnaire must be completely filled in
and mailed so as to be delivered to the

“ office of the Secretary to the Board not
later than September 15 1n order for the
nominee to have his name placed on an
election ballot.

In the event any person is nominated
for two directorshups, he will be so
mformed by the Board in the letter
referred to 1n the immediately preceding
paragraph hereof and given an oppor-
+tunity to state which of said director-
ships he prefers; or in the event. any
person 1s nomnated for more than two
directorships, he will be so informed by
the Board by said letter and given the
opportunity to express.his order of pre-
ference for the directorships for which
he has been nominated. In each such
case the nominee will be informed by
said letter that it is necessary that the
Board receive from him, not later than
September 15, an expression of prefer-
ence 1n order to have his name placed
on an election ballot. In each such case
where the Board has received from &
nommee an expresSion of preference
within the time referred to and the other
mformation as requred herein, the
Board will, 1n acordance with the prefer-
ence expressed, designate the director-
ship for which the nominee shall be a
candidate; however, if it appears to the
Board that such action would impair,
or result in such nominee having no
chance of being elected on account of,
the representation per State as set forth
in subparagraph (9) of this paragraph
the Board will designate such person as
g candidate only for the directorship
which_appears to the Board to he the
most suitable, if it also appears to the
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Board such person has o chance of be-
ing elected to such directorship. IXf it
appears to the Eoard that o candidate
has no chance of being elected to o dirce-
torship or to any of the directorships for
which he has been nominated, on ac-
count of the representation per State as
set forth in subparagraph (9) of this
paragraph the name of such candidate
will not be placed on an election ballot i
he has made a request that his name not
be so placed in such event.

On or before October 1, the Board will
mail to each mcmber the first election
ballots which will contain in alphabeti-
cal order the name .0f each nominee for
each directorship to be filled in its class
and from the membership-at-large who
has complied with the provisions of this
section. Each ballot for a class director-
ship will also contain opposite the name
of each nominee the name and address
of the member institution of which he
is an officer or director, and his title,
and each ballot for a directorship-at-
large will also contain opposite the name
of each nominee the city chd State of
which he is a resldent and the name and
address of the institution with which he
is affiliated and his title or, if not af-
fillated with an institution, his prezent
or former cccupation. In the event a
candidate for a directorship-at-large is
affiliated with an institution which is not
a member of the Bank such fact will be
recorded on the ballot. The election
ballots forwarded to each member shall
be accompanied by a brief blography of
each candidate listed on said ballots.

(8) Each member, by resolution of its
governing body, may cast its vote or au-
thorize one of its directors and one of
its officers to cast its vote for each di-
rectorship to be filled in its class and for
each directorship-at-large to be filled by
votes from the membership-at-large.
The ballots shall be properly marised and
the envelope of certification properly ex-
ecuted, and both matiled to the Secretary
to the Board so as to be delivered at
his office in Washington, D. C., not later
than October 31.

(9) In determining the results of bal-
loting by the members, the Board will
see that each State is represented on
the new board of directors by at least
the number of elective directors set forth
below, provided there has been an eligi-
ble candidate from such State who has

been voted {for:
XMintmum number of

Bank districts: dircetors per State
1 1
2 3
3 1
4 1
b 2
6 3
7 3
8 1
9 1
10 1
11 1

‘Within a period of two years after the
exXpiration of the term of a directorship
held by an ofiicer or director of o mem-
ber Institution or by any other individual,
through the application of the rule as to
the minimum number of directors per
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State, no officer or director of such in-
stitution or such other mndividual mzy
hold a directorship in a bank unless the
votes he recelves are sufficient to elect
him without applying the rule as to
represenfation per State.

(10) Bzfore Novembzar 15 the Bozrd
will determine the results of the first
election ballots. In case of each direc-
torship subject to the election, any candi-
date having a majority of all votes cast
for o directorshipr will be declared
elected, provided the required mmmum
representation per State will not b mm-
paired thereby. If therequired mmmmum
reprecentation par State will not he
mzintained on the new board of directars,
the Board will desisnate each State
which apparently would otherwise bz 1n-
adequately represzented the directorship
or directorships to be filled only by a
candidate from -such State, provided
there has been a properly qualifi=d can-
didate from each of such States who has
been voted for for the directorship so
dezionated.

In making each such designation the
Board will first ascertain the director-
ships for which a candidate from the
State which apparently would otherwise
be inadequately represented has been
voted for and which can be reserved for
such State without impairmng the nec-
essary representation of any other State
more entitled to representation. From
the directorships thus ascertained to be
available for designation, the Board will
designate for each State which appzr-
ently would otherwise be inadeguately
represented the directorship for which 2
candidate from such State has received
more votes than any other candidate for
such directorship. If no candidate from
such State has received such a plurality
and the leadinz candidates for 21 of the
avallable directorships are, therefore,
from other States, the Board will, from
the available directorships, designate the
directorship for which the leading candi-
datehas alesser percentage of votes than
any of the leading candidates for ofther
available directorships. This procedure
will eliminate from further consideration
all candidates from other States far such
directorship reszerving it for candidates
from the Stafe which apparently would
otherwise be inadequately represented.

If after designating a directorship to
bz filled from a State which apparently
would otherwise ba inadequately repre-
sented, the Board finds that only one
candidate from such Stafe has received a
vote or votes for such dirgctorship, such
candidate will ba declared elected.
Othertrise, a final election ballot will be
required involving only candidates from
such State for such directorship, who are
to be selected in accordance with sub-
paragraph (11) of this parazraph.

Upon determining the results of the
first election ballots, the Board will de-
clare elected the candidates who should
be declared elected in accordance with
the provisions of these rules and rezu-
lations. The Board will thereupon
spread said results upon its nunutes and
notify the directors elected of their elee-
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tion. The Board will also furnish each
bank and each member thereof the re-
sults of the first election ballots and ad-
vice as to any directorship or director-
ships which are to be subject to a final
action, The results of the first election
ballots shall reflect the name of each
candidate, the name and address of the
institution with which he is affiliated, the
number of votes he received and the can-
didate declared elected. Upon the re-
quest of g candidate the Board will fur-
nish him with tlhe number of votes each
candidate received for the directorship
for which he was a candidate.

(11) On or hefore November 15, the
names of the two highest candidates for
each directorship not filled will be placed
on final election ballots and such ballots
forwarded to the members entitled to
vote for such directorships: Prowded,
however That in the event more than
two candidates receive the same number
of votes for a directorship and such num-
ber is greater than the votes of any of
the other candidates for such director-
ship, the names of all said candidates re-
ceiving an equal number of votes shall
be placed on the final election ballot;
Provided further, That in the event one
candidate receives more votes than any
other candidate for the directorship and
the next highest number of votes for the
directorship is held by two or more can-
didates, the names of all said candidates
recewving the two highest number of
votes for the directorship shall be placed
on the final election ballot. There will
be shown opposite the name of each can-
didate on each final election ballot the
same information which will be shown
on each first election ballot opposite the
name of each candidate, as set forth in
subparagraph (7) of this paragraph.
Bach bank will be furnished with a copy
of any final election hallots forwarded to
its members.

(12) Each member, by resolution of its
governing body, may cast its vote or au-
thorize one of its directors and one of its
officers to cast its vote for each director-
ship to be filled as the resuit of the final
election ballots. The ballots shall be
properly marked and the envelope of cer-
tification properly executed, and both
mailed to the Secretary to the Board so
as to be delivered at s office 1n Wash-
ington, D. C., not later than December 15.

(13) Upon determining the results.of
the final election ballots, the Board will
declare elected the candidates receiving
the highest number of votes. The Board
will thereupon spread said results upon_
its minutes rand notify the directors
elected of their election. The Board will
furnish each Bank and its members with
the results of the election of directors
for that Bank. The results of the final
election ballots shall reflect the name
of each candidate, the name and address
of the institution with which he is affili-
ated, tHe number of votes he received and
the candidate declared elected. Upon
the request of a candidate the Board will
furnish him with the number of votes
each candidate received for the direc-
torship for which he was a candidate.

A
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(14) In the event the voting for those
whose names appear on g final election
ballot results in & tie, the Board will de-
termine which of the leading candidates
shall be declared elected.. The Board
will also determine any other matters
concerning elections which are not pro-
vided for in these riules and regulations.

(15) All nomunating certificates sent
to members in the States shall be for-
warded by regular mail, and all ballot-
ing material sent to such members shaill
be forwarded by registered mail and a
return -receipt requested. All nominat-
ing certificates and balloting material
sent to members 1n Puerto Rico, the Vir-
gin Islands, Alaska and Hawaii shall be
forwarded by airmail.

(16) No election ballots will be opened
until after the close of the polls. No
ballots will be considered except ballots
executed on forms supplied by the
Board. All ballots and envelopes of
certification shall be preserved by the
Secretary to the Board until the end of
the ensuing calendar year and shall be
subjected to inspection only by a mem-
ber of the Board.

(17) To be, eligible for election as a
director of g Bank, a candidate may not
hold an active political office for which
he receives compensation.

(18) Neither an officer, attorney, em-
ployee or agent of the Board nor s
Board of Directors, Executive Commit-
tee, officer, attorney, employee or agent
of a Bank shall take any action which

~would tend to influence votes for any
candidate for a directorship mn a Bank.
The Board, after hearing, may consider
a violation of the provisions of this
subparagraph as grounds for dismissal
or may declare the directorship involved
as vacant, or both.

(19) In the event any date specified
herein falls on a Sunday or & holiday,
the next busimmess day shall be included
in the time allowed. All polls shall be
closed on the dates specified at 5:00 p. m.,
eastern standard time. No nominating
certificate, questionnaire or ballot shall
be considered unless delivered at the
office of the Secretary to the Board,
Washington, D. C., at or before the time
specified. No change in any ballot will
be permitted after it has been delivered
to the Secretary to the Board.

(20) In the event of g vacancy in any
directorship requured to be filled by elec-
tion, the Board will fill the vacancy by
an appomtment for a périod fo expire at
the end of the calendar year confaining
the next election date, and at said next
election a director shall.be. elected to
hold office for the unexpired portion of
the term,

(21) As used in the foregoing pro-
visions of this section the term “State”
means any one of the 48 states or the
District of Columbia, except that the
states of Nevada and Arnzona shall be
deemed to constitute one “State” and
that the right of minimum representa-
tion under this section shall be alter-
nated between the states of Nevada and
Arizona within the limitations of these
rules and regulations and all pertinent

resolutions and orders of the Federal
Home Loan Bank Board, the Federal
Home Loan Bank Administration and
the Home Loan Bank Board.

Resolved further that, thirty days'
notice of the proposal to make the fore«
golng amendments having elapsed with-
out written date having been submitted
thereon by interested persons, and as it
is in the public interest to have the fore-
going amendments effective to permit
necessary preparations for the election
of directors for the Federal Home Loan
Banks to be held in August, 1948, and as
certain of said amendments relieve re«
strictions, it is hereby determined that
the effective date of the foregoing
amendments shall not be deferred be-
yond the date heretofore stated.

(Secs. 7, 17, 47 Stat, 730, 736 as amended;
12 U. 8. C. 1427, 1437; Reorg. Plan No.
3 of 1947, 12 F R. 4981.)

" By the Home Loan Bank Board.

[sEAL] J. Francis Moorg,
Secretary.
[F. R._Doc, 48-6187; Filed, July 12, 1948;

8:61 a.m,]

Chapter V—Federal Housing
Administration

PART 500—GENERAL
ORGANIZATION AND FUNCTIONS

Section 500.22 of Subpart C is amended
effective July 1, 1948, by*

1. Deleting opposite “Arizons”, “Tuc-
son”?! and in column headed “Address”
the following: “68 East Congress Street”
and substituting therefor the following:
“116 West Washington Street”

2. Deleting opposite “Distrlct of Co-
lumbia” and in the column headed “Ad-
dress” the following: “Walker Bullding”
and substituting therefor the following:
“1015 Fourteenth Street NW*

3. Deleting opposite “Indiana” and in
the eolumn headed “Address” the fol«
lowing: “Guaranty Building” and substi-
tuting therefor the following: “Marott
Building”

4, Deleting opposite “Texas”, “San An-
tonio” and in the column headed “Ad-
dress” the following: “Alamo National
Bank Building” and substituting therefor
the following: “San Antonio Arsenal,
Building No. 3”

(See. 1, 48 Stat, 1246; 12 U, 8, C. 1702;
Reorg. Plan No. 3 of 1947, 12 F' R. 4981)

R. WiNTON ELLIOTT,
Assistant Comumissionet.,

JuLy 7, 1948,

[F. R. Doc. 48-6166; Filed, July 12, 1048;
8:46 a. m.]

[sEeAL]
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Chapter VilIl—Office of Housing
Expediter o

PART 825~~RENT REGULATIONS UNDER THE
HousmG AND "RENT AcT OF 1947, as
AMENDED

CONTROLLED HOUSING RENT REGULATION FOR
NEW YORK CITY DEFENSE-RENTAL AREA,?
INCLUDING AMENDLIENTS 1—-6

§8252 Cop}rolled Housing Rent Reg-
ulation for New York City Defense-
Rental Area. The Controlled Housing
Rent Regulation for New York City
Defense-Rental Area, issued pursuant to
the Housing and Rent Act of 1947, Public
Law 129, 80th Congress, as amended, is
as follows:

TABLE OF CONTENIS

Section 1. Definitions and scope of this reg-
ulation:
(a) Housing and defense-rental area to
which this regulation applies.
(b) Decontrolled and exempted housing to
which this regulation does not apply:

(1) Exzempted housing .to which this

regulation does not apply*

(i) Farming tenants.

(ii) Service employees.

(iii) Accommodations subject to the
Rent Regulation for Controlled
Rooms In Rooming Houses and
Other Establishments.

(iv) Structures subject to underiying
leases.,

(v) Rented to National Housing
Agency.

(vi) Resort Housing.

(2) Decontrollied housing to which this

regulation does not apply:

(i) Accommodations in hotels, motor
courts, trailers and trailer spaces,
and tourist homes,

(ii) Accommodations created by new
construction or conversion.

(iii) Accommodations not rented for
two year perlod.

(iv) Non-housekeeping furnished ac-
commodations,

{v) Leased accommodations.

(c) Effect of this regulation on leases and
other rental agreements,
(d) Waiver of benefit vold.
Section 2. Prohibition against higher than
-meaximum rents:
(a) General prohibition.
(b) Lease with option to.huy.
(c) Security deposits:

(1) General prohibition.

(2) Mazimum rent established under
section 4 (a) or4 (b) of the Rent Regu-
Iation for Housing, issued pursuant to
the Emergency Price Control Act of
1942, as amended.

(3) Maxzimum rent established under
section 4 (c) or 4 (d) of the Rent Regu-
lation for Housing, issued pursuant to
the Emergency Price Control Act of
1942, as amended.

(4) Maximum rent established under
section 4 (e) o the Rent Regulation
for -Housing, issued pursuant to the
Emergency Price Control Act of 1949,
as amended.

(5) Maximum rent established under
section 4 (f) of the Rent Regulationtor
Housing, issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended.

112 F. R. 4295, 5422, 5455, 5698; 13 F. R.
231, 441, 1864.

No. 1356—-3
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(6) Maozimum rent cstablished under
gection 4 (g) or4 (h) of the Rent Reg-
ulation for Housing, {esucd pursuant to
the Emergency Price Control Act of
1942, as amendcd.

(7) Deposits to cccuras the return of cer-
tain movable artleles.

(8) Deposits on certain leaced furnished
accommodations.

(9) Deposits baced on prior reatal prac-
tices.

Section 8. Minimum space, cerviees, furni-
ture, furnishings, and cquipment,
Section 4. Maximum rents:
(a) Maximum rents in effect on June 39,
1947,
{b) Maximum rent on termination of

lease.

(o) Flirst rent atter June 30, 1947 (cce alco

section 4 (e)).

(d) Housing subfect to rent cchedule of

War or Navy Department.

(e) Increase or decrease in gpace on or

after Aprll 1, 1948,

Section 5. Adjustments and other detormi-
natlons:
() Grounds for increase of maximum
rent:

(1) Mmjor capital improvement after
effective date.

(2) Change pricr to maximum rent date.

(3) Substantial increacs in cpace, cerve
{ces, furntture, furnishings, or cquip-
ment,

(4) [Revoked.]

(5) Revoked.

(6) Varying rents,

(7) Eeasonal rents,

(8) Substantinl increase in cccupancy.

(9) Revoked.

(10) Priority rating granted on Scptem-
ber 1841 application form of Ofilte of
Preduction Mansgement.

(11) Inequitable rents.

(12) Substantial hardship from increace
in operating costs.

(13) Rented to nn employce of landlord.

(14) Changes from year rourd to ced-
sonal renting,

(15) Approval et higher rents for priority
constructed housing,

(16) Landlord operating at a lozs,

(b) Decreases in minimum cervices, furnt-
ture, furnishings, equipment, and

space,

(1) Requirements for petition and order,
or report.

(2) Adjustment in maximum rent for
decreases on and after Aprll 1, 1948,

(3) Adjustment in moximum rent for
decreases prior to April 1, 1848,

(c¢) Grounds for decreace of maximum
rent:

(1) Rent higher than reats generally
prevalling.

(2) Substantial deterloration,

(8) Decreace in space, cerviees, furniture,
furnishings or equipmeoent.

(4) Specinl relationchip between land-
lord and tenant or pecullar clreums-
stances.

(5) Varying rents,

(6) Scasonal rents,

(7) Substantial deecreaco in occupancy.

(8) Rent concession,

(8) Xodification or climination of
necessity for Increace under cection
& (a) (12).

(d) Orders where focts are in dispute, in
doubt, or not knovm,

(o) Sale of underlylng leacs or other ren-
tal agreement,

(1) Interim orders,

(g) Adjustments in eaco of options to buy.

{h) Public houslng. 7

(1) Adjustment to correct determinations
of maximum rent,

Section 6. Inspection,
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Scetlon 7. Registration:
(a) Rezistration statement.
({b) Recclpt for amount pald.
(c) Exceptions from registration Teguire-
ments: i
(1) Housing ovned and constructed by
governmental agencles.
(2) Housing subject to rent schedule of
War or Navy Department.
Scction 8. Evasion:
() General.
(b) Purchase of property as condition of
renting.
Scction 9. Enforcement,
Scction 10. Procedure.
Scetion 11. Revoked.
Section 12, Adoption of orders.
Eviction provisions of the act..

Section 1

Secmiox 1. Definitions and scope of
this regulation. ‘‘Act” means the Hous-
ing and Rent Act of 1947, as amended.

“Expediter” ‘means the Housing Ex-
pediter or the Rent Director or such
other parson or persons as the Expedifer
may appoint or designate fo carry oub
zmcy of the duties delezated o him by the
act.

“Rent Director” means fhe person des-
Ignated by the Expediter as director of
the defense-rental area or such person
or persons as may be designated to carry
out any of the duties delegated to the
Rent Director by the Expadifer.

“Lacal Advisory Board” means a board
created in a2 defense-rental area, or a
part thereof, the members of which are
appointed by the Housing Expediter upgn
recommendations made by the Governor
or as otherwise required by section 204
(e) of the Housing and Rent Act of 1947,
as amended,
fAbave paragraph added by Amdt. 2, 12 P. R.

£€28, effective 8-22-47; amended by Amdt.

G, 13 P. R. 1834, effective 4-1-48}]

“Area rent office’” means the offica of
the Rent Director in the defense-rental
area.

“Parson” includes an individual, cor-
poration, partnership, associationi, or any
other organized group of parsons, or Iezal
successor or represenfative of any of the
foregolng and Includes the United States
or any agency thereof, or any other gov-
ernment, or any of its political subdivi-
slons, or any agency of any of the fore-
going,

“Housing accommodations” means any
bullding, structure, or part thereof, or
land appurtenant thereto, or any other
real or personal proparty rented or of-
fered for rent for living or dwelling pur-
poses, tozether with all privilezes, serv-
ices, furnishings, furniture, equipment,
facllities and improvements connected
me}t the use of or cccupany of such prop-

Yo

“Controlled housing accommodations”
means any housing accommodation in
any defense-rental area which is not
specifically exempted from control or de-
controlled under this regulation.

“Services” includes repaurs, decorating
and maintenance, the furnishing of lizht,
heat, hot and cold water, telephone, ele-
vator service, window shades, and sfor-
age, kitchen, bath, and laundry facilifies
and privileges, maid service, inen serv-
ice, janitor service, the removal of refuse
and any other privileze or facilify con~
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nected with the use or occupancy of hous-
ing accommodations.

“Landlord” includes an owner, lessor,
sublessor, assignee or other person re-
ceiving or entitled to receive rent for the
use or occupancy of any housing accom-
modation, or an agent of any of the
foregoing.

“Tenant” includes a subtenant, lessee,
sublessee, or other person entitled to the
possession or to the use or occupancy of
any housing accommodations.

“Rent” means the consideration, in-
cluding any bonus, benefit, or gratuity,
demanded or received for or in connec-
tion with the use or occupancy of hous-
ing accommodations or the transfer of
8 lease of such accommodations.

“Hotel” means sany establishment
which is commonly known as a hotel in
the community in which it is located and
which provides customary hotel services.
[Above paragraph amended by Amdt. 1, 12

F. R. 5456, effective 8-8-47; and Amdt. b,

13 F. R, 1864, effective 4~1-48]

“Motor court” means an establishment
renting rooms, cottages or cabins; sup-
plying parking or storage facilities for
motor vehicles in connection with such
renting and other services and facilities
customarily supplied by such establish-
ments; and commonly known as & motor,
auto or tourist court in the community.

“Tourist home” means a rooming
house which caters primarily to transient
guests and is known as a tourist home in
the community.

“Rooming house” means, in addition
to its customary usage, a building or por-
tion of a building other than a hotel or
motor court in which a furnished room
or rooms not constituting an apartment
are rented on a short term basis of daily,
weekly or monthly occupancy to more
than two paying tenants, not members
of the landlord’s immediate family. The
term includes boarding houses, dormi-
tories, trailers not a part of a motor
court, residence clubs and all other estab-
lishments of a sumilar nature, including
tourist homes.

[Above paragraph corrected 12 F. R. 5423,
effective 7-1-47}

“Maximum rent date” means March 1,
1943, the maximum rent-date for the
New York City Defense-Rental Area as
established under the Emergency Price
Control Act of 1942, as amended.

“Date determining maximum vrent”
means the date as of which a maximum
rent was determined for any particular
housing accommodation in accordance
with the Emergency Price Control Act of
1942, as amended, and the regulations
issued thereunder, or under section 4 (b),
(c), or {e) of this regulation, whichever
is applicable.

“Effective date of regulation” means
November 1, 1943, the effective date of
the Rent Regulation for Housing, 1ssued
pursuant to the Emergency Price Control

Act of 1942, as amended, for the New-

York City Defense-Rental Area. The
term “Rent Regulation for Housing,” as
hereinafter used, means the Rent Regu-~
lation for Housing for the New York City
Defense-Rental Area.

(a) Housing and defense-rental area
to which this regulation applies. This
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regulation applies to all housing accom-
modations i the New York City Defense-
Rental Area, consisting of the City of
New York (including the boroughs of
Bronx, Brooklyn, Manhattan, Queens,
and Richmond) and the counties of Nas-
_sal and Suffolk in the State of New York,
except as provided in paragraph- (b) of
this section. The New York City De-
fense-Rental Area is referred to herein-
after in- thus regulation as the “defense-
rental area.”

(b) Decontrolled and exempled hous~
ing to which this regulation does not
apply—(1) Ezempted housing 1o which
JAhs regulation does nmot apply. This
regulation does not apply to the follow-
mg:

(i) Farmaung tenants. Housing ac-
commodations situated on a farm and
occupled by a tenant who 1s engaged
for a substantial portion of his time in
farming operations thereon.

(ii) Service employees. Dwelling space
occupled by domestic servants, care-
takers, managers, or other employees to
whom the space 1s provided as parb or
all of their compensation and who are
employed for the purpose of rendering
services m connection with the premises
of which the dwelling-space is a part.

(iii) Accommodations subject to the
Rent Regulation for Controlled Rooms
wm Rooming Houses and other Establish-
ments. Rooms or other housing accom-
modations subject to the Rent Regula-
tion for Controlled Rooms in Rooming
Houses and other Establishments for the
New York City Defense-Rental Area.

(iv) Siructures subject to underlying
leases. (a) Entire structures or prem-
ises wherein more than 25 rcoms are
rented or offered for rent by any lessee,
sublessee or other tenant of such.entire
structure or premises, except as pro-
vided in (¢) below.

(b) Entire structures or premses
where 25 or less rooms are rented or
offered for rent by a lessee, sublessee, or
other tenant of such entire structures
or premises, provided that all of the
housing accommodations in such struc-
tures or premises are exempt or decon-
.trolled under the provisions of this sec-
tion and are not subject to the Rent Reg-~
ulation for Controlled Rooms in Room-
ing Houses and Other Establishments
for the New York City Defense-Rental
Area.,

(¢) This regulation does apply to an
underlying lease of any entire structure
or premises which was entered into after
the maximum rent date and prior to the
effective date of the regulation while such
lease remains in force with no power
m the tenant “to cancel or otherwise
terminate the lease, unless all of the
housing accommodations in such struc-
ture are exempt or decontrolled under
the provisions of this section and are
not subject to the Rent Regulation for
Controlled Rooms in Roomng Houses
and other Establishments for the New
York Gity Defense-Rental Area.

(v) Rented to- National Housing
Agency. Housing accommodations rent-
ed to the United States acting by the
National Housing .Agency* Provided,
however, That this regulation does apply
to a sublease or other subrenting of such
accommodations or any part thereof.

(vl) Resort housing; summer resord
hoysing. Housing accommodations lo-
cated In a resort community.and cus-
tomarily rented or occupied on & seasonnl
basis prior to October 1, 1945, which were
not rented during any portion of the
period beginning on November 1, 1943,
and ending on February 29, 1944,

This exemption shall be effective only
from June 1 to September 30, inclusive.

(2) Deconirolled housing to which this
regulation does not apply, This regula-
tion does not apply to the following:

(1) Accommodations in hotels, maolor
courts, trailers and troiler spaces, and
tourist homes. (a) Housing accommo-
dations in a hotel (see definition of hotel
in Section 1) which on June 30, 1947,
were occupied by persons to whom were
provided customary hotel services such

. as maid service, furnishing and launder-

ing of linen, telephone and secretarial or
desk service, use and upkeep of furniture
and fixtures, and bellboy services (nok
necessarily a1l the types of services
named need be provided in all cases, as
long as enough are provided to constitute
customary hotel services usually supplied
in establishments commonly known as
hotels in the community where they are
located) (b) housing accommodations
in establishments which were motor
courts on June 30, 1947; (¢} housing
accommodations located in trailers and
ground space rented for trailers; and
(d) housing accommodations in any
tourist home serving transient guests ex-
clusively on June 30, 1947.

Reporting requirements., Every land-
Iord of housing accommodations referred
to in paragraphs (¢) and (d) above,
who has not filed an application for de-
control prior to April 1, 1948, shall on or
before June 1, 1948 file in the area rent
office a report of decontrol of such ac-
commodations on a form provided by the
Expediter.

(1) Accommodations created by new
construction or conversion. (a) Hous-
ing accommodations the construction of
which was completed.on or after Febru-
ary 1, 1947, or which are additional hous-
ing accommodations created by conver=
sion on or after February 1, 1947« Pro-
nded, however That maximum rents
established thder the Veteran’s Emer-
gency Housing Act for priority c¢on-
structed housing accommodations come-
pleted on or after February 1, 1947, shall
continue in full force and effect if such
accommodations are being rented to
veterans of World War II or their im-
mediate families who, on June 30, 19417,
either (1) occupied such housing accom-
modations, or (2) had a right to occupy
such housing accommodations at any
time on or after July 1, 1947, under any
agreement whether written or oral; (b)
housing accommodations the construc-
tion of which was completed on or after
February 1, 1945, and prior to February 1,
1947, and which between the date of com-

“pletion and June 30, 1947, both dates
inclusive, at no time were rented (other
than to members of the immediate family
of the landlord) as housing accommodae-
tions.

For the purposes of this paragraph
(ii) the time at which construction of
housing accommodations shall be deemed
to be “completed” shall be the date on
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which the dwelling 1s first suitable for
occupancy and all utility and service con-
nections have been made, except for the
installation of such items and the com-
DPletion of such decoration work as, in
accordance with the custom of the com-
. Inunity, are left for mstallation by, or to
the choice of, the purchaser or the ten-
ant; and the word “conversion” means
(1) a change 1n a structure from a non-
housing to a housing use or (2) a struc-
tural change 1n a residential unit or units
mvolving substantial alterations or re-
modeling ang resulting in the creation
of additional housing accommodations.

(iii) Accommodations not rented jor
two-year period. Housing accommoda-
tions which for any successive 24-month
period during the period February 1,
1945, to March 30, 1948, both dates in-
clusive, were not rented (other than to
members of the immediate family of the
landlord) as housing accommodations.

(iv) Non-housekeeping furnished ac-
commodations. Non-housekeeping, fur-
nished-housing accommodations, located
within a single dwelling unit not used as
a recoming or boarding house, but only if
no more than two paying tenants, not
members of the landlord’s immediate
family live in such dwelling unit, and
the remaining portion of such dwelling
unit 1s occupied by the landlord or his
immmediate family. (See definition of
rooming house 1n section 1.)

(v) Leased accommodations. (a) Ex-
cept as heremnafter provided in this
paragraph (v) housing accommodations
concernming which a landlord and tenant
on or before December 31, 1947, volun-
tarily entered into a valid written lease
1n good faith and such lease took effect
on or after July 2, 1947, but before Janu-
ary 1, 1948, and such lease by its terms
expires on or after December 31, 1948,
and provided for a rent not in excess of
15 percent above the maximum rent in
effect prior to the effective date of such
lease and a true and duly executed copy
of such lease was filed with the Housing
Expediter within 15 days after the date
of execution thereof,

(b) Except as heremafter provided in
this paragraph (v), housing accommoda-
tions concerning which g landlord and
tenant (including landlords and tenants
who have executed leases in accordance
with paragraph (a) above and including
any new tenant) on or before December
31, 1948, voluntarily enter into a valld
written lease 1n good faith for a rent not
in excess of 15 percent over the maxi-
mum rent which in the absence of a lease
would be 1n effect with respect thereto on
March 30, 1948, plus or minus the amount
of any adjustment under section 5 of this
regulation, and such lease takes effect on
or after April 1, 1948, and expires on or
after December 31, 1949, and a true and
duly executed copy of such lease s filed
with the Expediter within 15 days after
the date of execution of such lease,

Ezceptions to (a) and (b) above. All
housing accommodations referred to in’
paragraph (@) shall be subject to this
regulation unless the lease provided for
the same living space, services, furniture,
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furnishings and equipment with the
housing accommodations as were ree
quired to be provided by this regulation
prior to the effective date of the lease,

All housing accommodations referred
to in paragraph (b) shall be subject to
this regulation unless the lease provides
for the same living space, services, fur-
niture, furnishings, and equipment with
the housing accommodations which in
the absenrce of a lease would be required
to be provided by this regulation on
March 30, 1948, plus or minus such lving
space, services, furniture, furnishings
and equipment as have thereafter been
added or removed and for which increase
or decrease an order adjusting the
maximum rent has been issued by the
Expediter.

All housing accommodations referred
to in paragraphs (a) and (b) shall ba
subject to this regulation if the lease is
terminated or expires on or after April
1, 1948 and before March 31, 1949, unless
a subsequent lease entered into under
the provislons of paragraph (b) above
is in force.

Reporting requirements. A landlord
shall file form D-92-Registration of
Lease—in triplicate with the true and
duly executed copy of the lease required
to be filed in paragraph (b) above.

A landlord shall file a report in the
Area Rent Office on & form provided by
the Expediter of any termination of a
lease referred to in paragraph (@) or
(b). above prior to the expiration date of
the lease. Such report shall be filed
within fifteen days after such termina-
tion or fifteen days after April 1, 1948,
whichever is later.

[Section 1 (b) cmended by Amdt. 5, 13 P, R.
1864; effective 4-1-48]

(¢) Effect of this regulation on leases
and other rental agreements. The pro-
visions of any lease or other rental agree-
ment shall remain in force pursuant to
the terms thereof, except insofar as
those provisions are inconsistent with
this regulation.

(@) Walver of benefit void. An agree-
ment by the tenant to waive the benefit
of any<brovision of this regulation is
void. A tenant shall not be entitled by
reason of this regulation to refuse to pay
or to recover any portion of any rents
due or paid for use or occupancy prior to
the effective date of this regulation.

SecrIon 2

Sec. 2. Prohibition against higher
than maximum rents—(a) General pro-
hibition, Regardless of any contract,
agreement, lease, or other obligation
heretofore or hereafter entered into, no
person shall offer, demand or recelve any
rent for or in connection with the use or
occupancy on and after the effective date
of this regulation of any housing ac-
commodations within the defense-rental
areg higher than the maximum rents
provided by this regulation; and no per-
son shall offer, sollcit, attempt, or agree
to do any of the foregoing. A reduction
in the services, furniture, furnishings or
equipment required under section 3 of
this regulation shall constitute an ac-
ceptance of rent higher than the maxi-
mum rent, Lower rents than those pro-
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vided by this regulation may be de-
manded or received.

(b) Lease with option fo buy. Where
a lease of houslng accommodations was
entered into prior to November 1, 1943,
and the tenant as a part of such lease or
in connection therewith was granted an
option to buy the housing accommoda~
tions which were the subject of the lease,
with the further provision fhat some or
all of the payments made under the lease
should be credited toward the purchase
pricein the event such option is exercised,
the landlord, notwithstanding any other
provision of this regulation may be au-
thorized to receive payment made by the
tenant in accordance with the provisions
o such lease and In excess of the maxi-
mum rent for such housing accommoda-
tlons. Such authorify may be secured
only by a written request of the fenant {o
the area-rent office and shall be granfed
by order of the Expedifer if he finds that
such payments in excess of the maximum
rent will not be inconsistent with the
purposes of the ack or this regulation and
would nof be likely fo result in fhe cir-
cumvention or evasion thergof. Affer
entry of such order the landlord shall be
authorized to demand, receive and refain,
and the tenant shall ke authorized fo
offer, payments provided by the lease in
excess of the maximum rent for periods
commencing on or after November 1,
1943. After enfry of such order, the pro-
visions of the lease may be enforced in
accordance with law, nofwithstanding
any other provision of t{his regulation.
Nothing in this paragraph shall be con-
strued to authorize the landlord to de-
mand or recelve, or the tenanf to offer,
payments In excess of the maximum renf
in the absence of an order of the Expe-
diter as herein provided. Where a lease
of housing accommedations has bezen
entered info on or after November 1,
1943, and the tenant as a parf of such
lease or in connection therewith has been
granted an option to buy the housing
accommodations which are the subject of
the lease, the landlord, prior to the exer-
clse by the tenant of the option to buy,
shall not demand or receive, nor shall the
tenant offer, payments in excess of the
maximum rent, whether or nof such lease
allocates some portion or portions of the
perlodic payments therein provided as
payments on or for the option to buy.

(c) Security deposits—(1) General
prohibition. Regardless of any confract,
agreement, lease or other obligaiion
heretofore or hereafter entered info, no
person shall demand, receive or retain a
security deposit for or in connection with
the use or occupancy of housing accom-
modations within the defense-rental
area except as provided in this para-
graph (¢). The term “security deposit,”
in addition to its customary meaning,
includes any prepayment of renft except
payment in advance of the next pe-
ricdic installment of rent for a period
no longer than one monfh but shall not
include rent voluntarily prepaid subse-
quent to possession by a tenant under a
written lease for his own convenience.

(2) Maximum rent established under
section 4 (a) or (b) of the Rent Regula-
tion for Housing issued pursuant to the
Emezgency Price Conérol Act of 1942, as
amended. Where the maximum renf of
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the housing accommodations 1s or ini-
tially was established under -said section
4 (a) or (b) no security deposit shall be
demanded, recewved, or retained except
in the amount (or any lesser amount)
and on the same terms and conditions
(or on terms and conditions less burden-
some to the tenant) provided for in the
lease or other rental agreement n effect
on the date determinming the maximum
rent established under said section 4
(a) or (b)

(3) Maximum rent established under
section. 4 (¢) or (d) of the Rent Regula-
tion for Housing issued pursuant to the
Emergency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommgdations is or ini-
tially was established under said section
4 (¢) or (d) no security deposit shall
be demanded, recewved, or retamed ex-
cept in the amount (or any Ilesser
amount) and on the same terms and
conditions (or on terms and conditions
less burdensome to the tenant} provided
for in the lease or other rental agree-
ment under which the accommodations
were first rented or in any order here-
tofore or hereafter entered. Where such
lease or other rental agreement provided
for a security deposit, the Expediter at
any time, on his own initiative or on ap-
plication of the tenant, may order a de-
crease in the amount of such deposit or
may order its elimination.

(4) Maximum rent established under
section 4 (e) of the Rent Regulation for
Housmng issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations 1s or ini-
tially was established under said section
4 (e) no security deposit -shall be de-
manded or received.

(5) Mazimum rent established under
section 4 (f) of the Rent Regulation for
Housing issued pursuant to the Emer-
gency Price Conirol Act of 1942, as
amended. Where the maximum rent of
the housing accommodations 1s or ini-
tially was established under said section
4 (f), no security deposit shall be de-
manded, received, or retained.

(6) Maxumum rent established under
section. 4 (g) or (k) of the Rent Regula~
tion for Housing wssued pursuant to the
Emergency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations 1s or ini-
tially was established under said section
4 (g) or (h), no security deposit shall be
demanded or recewved, except in the
amount (or any lesser amount) and on
the same terms and conditions (or on
terms and conditions less burdensome to
the fenant) provided for in the lease or
other rental agreement 1n effect on Sep-
tember 1, 1944, Where such accommo-
dations were or are first rented after
September 1, 1944, no security deposit
shall be demanded, received, or retained.

(7) Deposits to secure the return of
certawn movable articles. Notwithstand-
ing the preceding provisions of this para-
graph (c), any landlord may petition for
an order authorizing the demand and re-
ceipt of a deposit to secure the return
of movable articles. If the landlord
shows that he has a special need there-
for, the Expediter may enter an order
authorizing g security deposit, not in

1
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excess of ten dollars, to secure the return
of the movable articles specified in the
order,

(8) Deposits on certain leased fur-
nished accommodetions. Notwithstand-
g the preceding provisions of this para-
graph (¢) any landlord may demand,
recewve, and retain as a security deposit
the rent for the last rental period of the
term, not exceeding one month, where a
newly constructed housing accommoda-
tion 15, or was, rented and occupied for
‘the first time after March 25, 1947, fully
furnished, under a written lease, or where
such newly constructed housing accom-
modation was rented and occupied for
the first time on or prior to March 25,
1947, fully furnished, under & written
lease, and was constructed with a pri-
ority rating or under specific authoriza-
tion by the United States or any agency
thereof for which the renf was approved
by _the United States or any agency
thereof and the entire project covered
by the single priority application of
which the housing accommodation was
a part was not completed until after
Marchr 25, 1947.

[Subparagraph (8) amended by Am. 1, 12
~ F. R. 5455, effective 8-8-47}]

(9) Depoasits based on prior rental
practices. Natwithstanding the preced-
ing prowvisions of this paragraph (¢) any
landlord may demand, receive, and re-
tain, in the case of any rental agreement
entered mto on or after April 1, 1948, a
security depasit, if said deposit does not
exceed the rent for one montll in addi-
tion to the otherwise authorized collec-
tion of rent 1n advance, if the demand,
collection or retention of such o security
deposit was an accepted rental practice,
prior to January 30, 1942, in the area in
which the premises are located, or was
customarily required before that date by
the same landlord-in the renting of the
particular housing accommeodations in-
volved, and if the tenant is allowed, under
the terms of the rental agreement, to
occupy the premuses for the period cov-
ered by the securifty deposit without fur-~
ther payment of rent. ¥ach area rent
director shall determine the rental prac-
tice or practices, prior to January 30,

1942, with reference to such security de~
posits in the particular area or any por-
tion thereof.

[Subparagraph (9) added by Amdt. 5, 13

F. R. 1864, effective 4-1-48]

SEcTION 3

SEc. 3. Minmvmum space, services, fur-
niture, furmshungs, and equipment,
Except as set forth in section 4 (e) or
8 (b) or as otherwise provided i1n this
section, every landlord shall, as a mmi-
mum, provide with housing accommoda-

- tions the same living space, services, fur-

niture, furnishings, and equipment as he
was required to provade by this regula-
tion on March 31, 1948.

Where the maximum rent is deter-
mined under section 4 (b) (1) of this
regulation, the landlord shall, as & min-

imum, provide with the housing accom- <

modations the same living space, serv-
1ces, furniture, furnishings, and equip-
ment as he was required to provide by

this regulation prior to the effective date
of the lease.

Where the maximum rent is deter-
mined under section 4 (b) (2) of this
regulation, the landlord shall, as o mini-
mum, provide with the housing accom-
modations the same living space, sexve
jces, furniture, furnishings, ond equip-
ment 25 he would be required to provide
by this regulationr in the ahsence of a
lease on March 30, 1848, plus or minug
such living space, services, furniture,
furnislungs, and equipment a&s have
thereafter been added or removed and
for which increase or decreade an order
adjusting the moaximum rent has bheen

1ssued by the Expediter.

{Section 3 amended by Amdt. b, 13 F, R. 1864,
effective 4-1-48]

Stecrion 4

Sec. 4. Mazimum rents—(a) Maxis
mum rents i effect on June 30, 1947
The maximum rent for any housing ac-
commodation under this regulation (un-
less and until changed by the Expediter
as provided i section 5), shall be the
maximum rent which was in effect on
June 30, 1947, as established under the
Emergency Price Control Act of 1942, as
amended, and the applicable rent regula-
tion issuted thereunder, except as other
wise provided in this section.

(b) Maximum rent on termination of
lease. (1) Forhousing accommodations
concerning which a lease as described
in section 1 (B) (2) (V) (@) wvas in effect,
hut 1s terminated on or after April 1,
1948, but before March 31, 1949, the mag-
imum rent shall be the rent provided by
the lease or the maximum rent which
would have been in effect for sald ac-
commodations on March 30, 1948, in
the absence of such lease, whichever i3
higher.

(2) For housing accommodations cone
cerming which & lease as described in
section 1 () (2) (v) (b)) was in effect
and is terminated before March 31, 1949,
the maximum rent shall be the rent pro-
vided by the lease.

[Section 4 (b) amended by Amdt. 6, 13 F. R,

1862, effective 4-1-48]

(¢) First rent after June 30, 1947 (see
also section 4 (e)} For controlled hous~
ing dccommodations first rented on or
after July 1, 1947, the maximum rent
shall be the first rent for such accom-
modations. Within 30 days after so rent-
ing, the landlord shall register the ac-
commodations as provided in section 7.
'The Expedifer may order a decrease in
the maximum rent as provided In sec~
tions 5 (e} (1) and 6 (¢) (6},

[Above paragraph emended by Amdt. 5, 13
F. R. 1864, effcctive 4-1-48}

If the landlord fails to file a proper
registration statement within the time
specified, the rent recerved for any rental
period commencing on or after the date
of the first renting shall be received,
subject to refund to the tenant of axy
amount in excess of the maximum rent
which may later be fixed by an order
under section 5/€c) (1Y or 5 (c) (6)
Such amount shall be refunded to theé
tenant within 30 days after the date of
the issuance of the order unless the re-
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fund 1s stayed in accordance with the
provisions of Revised Rent Procedural
Regulation 1. If the Expediter finds that
the landlord was not at fault in failing
to file a proper registration statement
within the time specified, the order under
section 5 (¢) may relieve the landlord
of the duty to refund. The landlord shall
have the duty to refund only if the order
under section 5 (¢) 1s 1ssued in a pro-
ceeding commenced by the Expediter
within 3 months after the date of filing
of such registration statement.

(d) Housing subject to rent schedule
of War or Navy Departmeni. Where
housing accommodations on June 30,
1947, are rented to either Army or Navy
personnel, including civilian employees
of the War and Navy Departments for
which the rent 1s fixed by the national
rent schedule of the War and Navy De-
partments, and on or after July 1, 1947,
the rents on such housing accommoda-
tions cease to be governed by the na-
tional rent schedule of the War or Navy
Departments, the maximum rents shall
be those which would have been appli~
cable under the appropriate subsection
of section 4 of the Rent Regulation for
Housimng, issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, or shall be established under
section 4 (c¢) of this regulation.

(e) Increase or decrease i space on
or after April 1, 1948, Where housing
accommodations are changed on or after
April 1, 1948, by a substantial increase
or decrease 1n dwelling space, the maxi-
mum rent for the housing accommoda~-
tions resulting from such change shall
be the first rent charged after such
change: Provided, however That the Ex-
pediter at any time may order a decrease
1 the maximum rent as provided in'sec-
tions 5 (¢) (1) and 5 (¢) (6) And pro-
wmded further That the rent received for
any rental period commencing on or
after the date of the first renting shall
be recerved subject to refund to the ten-
ant of any amount 1n excess of the maxi-
mum rent which may later be fixed by an
order under sections 5 (¢) (1) or 5 (e)
(8) Such amount shall be refunded
within 30 days after the date of the issu-
ance of the order unless the refund is
stayed 1 accordance with the provisions
of Revised Rent Procedural Regulation 1.
The order entered by the Expediter shall
fix the maximum rent retroactively to
the date of first renting after such
change. The landlord shall, within 30
days after renting said accommodations,
file a proper registration statement in
the area office 1n accordance with the
provisions of section 7 herein. The
landlord shall have the duty to refund
only if the order under this section is is-
sued 1n a proceeding commenced by the
Expediter within 3 months after the date
of filing of such registration statement.

[Paragraph (e) added by Amdt. 5, 13 F. R.
1864, cXective 4-1-48]

SECTION 5

Skec. 5. Adjustments and other defer-
menations. This section sets forth spe-
cific standards for the adjustment of
maximum rents. In applying these
standards and entering orders mcreas-
g or decreasing maximum rents, the
Expediter shall give full consideration,
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to the correction of inequities in maxi-
mum rents and the purposes and pro-
visions of the Housing and Rent Act of
1947, as amended,

In the circumstances enumerated in
this section, the Expediter may issue an
order changing the maximum rents
otherwise allowable or the minimum
space, services, furniture, furnishings or
equipment required, except in cases
where an order increasing or decreasing
the maximum rent on the same facts
and grounds was entered under the rent
regulations issued pursuant to the
Emergency Price Control Act of 1942, as
amended.

In making adjustments under this sec-
tion, recommendations of local advisory
boards shall be approved within 30 days
if appropriately substantiated and in ac-
cordance with applicable Jaw aud regula-
tions. If any recommendation cannot be
acted upon within 30 days the board shall
be notified in writing of the reasons
therefor.

In those cases involving a major capi-
tal improvement, an increase or decrease
1in the furniture, furnishings or equip-
ment, an increase or decrease of serv-
1ces, an increase or decrease in the num-
ber of subtenants or other occupants,
or a deterioration, the adjustment in the
maximum rent shall be the amount the
Expediter finds would have been on the
maximum rent date, the difference in the
rental value of the housing accommoda-
tions by reason of such change: Pro-
vided, howerver That no adjustment shall
be ordered where it appears that the
rent on the date determining the maxi-
mum rent was fixed in contemplation
of and so as to reflect such change.

In all other cases except those under
paragraphs (a) (1), (a) (12), (a) (13)
(@) (14) (@) (15) (c) (6) (c) (8) and
(c) (9) of this section, the adjustment
shall be on the basis of the rent which
the Expediter finds was generally pre-
vailing in the defense-rental area for
comparable housing accommodations on
the maximum rent date: Provided, That
in cases under paragraphs (a) (6) and
(c) (5) of this section, the adjustment
may be on the basis of the rental agree-
ment in force on the date determining
the maximum rent: Provided, further,
That in cases under sections (a) @),5
() (1) and 5 (c) (3) involving an in-
crease or decrease in Mving space, the
adjustment shall be elther the amount
the Expediter finds would have been on

-the maximum rent date the difference in

the rental value of the housinT accom-
modations by reason of such change or
on the basis of the rent which the Ex-
pediter finds was generally prevailing in
the defense-rental area for comparable
housing accommedations on the maxi-
mum rent date, whichever is higher:
And provided further, That in eases un-
der section 5 (1) the adjustment shall be
in the amount necessary to correct the
€rror.

In cases involving construction, ap-
propriate allowance shall be made for
general increases in costs of construc-
tior; in the defense-rental area since
1939,

In cases under paragrapbs (a2) (7)),
(a) (14), and (¢) (6) of this section, the
adjustment shall be on the basis of the
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rents which the Exspedifer finds were
generally prevailing in the defense-rent-
al area for comparable housing accom-
modations during the year ending on
September 30, 1943.

In casss under section 5 (a) (3) ap-
propriate allowance shall be made for
general Increases In costs of services,
furniture, furnishings or equipment m
the defense-rental area since the maxi-
mum rent date.

In cases under paragraph (¢} (3) of
this section the adjustment shall be on
the basls of the averaze rent during the
period of cceupancy of the lease or other
rental agreement in effect on the date
determining the maximum rent.

In cases under paragraph (2) (12) of
this section, the adjustment in the maxi-
mum rent shall be in the amount neces-
sary to relieve the substantial hardshnp.

In cases under paragraph (¢) (9) of
this section, the adjustment in the maz-.
mum rent shall be in the amount the
Espediter finds warranted by the modi-
fication or elimination of the necessity
for the increase in the maxymum rent
granted under paragraph (a) (12) of
this section: Provided, That no decrease
shall be ordered in an amount greater
than the adjustment, ordered under
parasraph (a) (12) of this section.

In cases under paragraph (a) (13) of
this section the adjustment shall bz in
the amount of the difference between
the rent on the date defermining the
maximum rent and the rent agreed upon
by the landlord and tenant as a result
of a continuous process of bargaimng on
interrelated matters.

In cases under paragraph (a) (15) of
this section the adjustment shall be the
amount of the rent increase granied by
the appropriate agency of the Unifed
States.

In cases under paragraph (3) (16) of
this section, the adjustment shall be mn
the amount necessary to relieve the con-
trolled rental units of their share of the
operating loss.

In all cases under paragraph (a) of
this section the adjustment in the max-
imum rent shall be effective as of the
date of the filing of the landlord’s peti-
tion.

[Unnumbered paragraphs of Szctiom 5
amended by Amdt. 5, 13 F. B. 1854 efective

4-1-48]

(a) Grounds for ingrease of mazimum
rent. Any landlord may file a petition
for adjustment to increase the maximum
rent oftherwise allowable only on the
grounds that:

(1) Major capital improvement after
effective date. There has been on or
after the effective date of the rent rezu-
lation for housing, issued pursuant fo
the Emergency Price Confrol Act of
1842, as amended, a substantial changze
in the housing accommodations by 2
major capital improvement as distin-
gulshed from ordinary repair, replace-
ment and maintenance.

[Subparasraph (1) corrected, 12 P. R. 5422,

effective 7-1-47]

(2) Chenge prior to mazmum rent
date. Th~re was, on or prior to the
maximum rent date, a substantial changze
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in the housing accommodations by &
major capital improvement, as distin-
guished from ordinary repawr, replace-
ment, and maintenance or a substantial
increase in the services, furniture, fur-
nishings, or equipment, and the rent on
the maximum rent date was fixed by a
lease or other rental agreement which
was in force at the time of such change
or increase.

(3) Substantial increase in space, serv-
ices, furniture, furmishings or equip-
ment, *There has been g substantial in-
crease in the services, furniture, fur-
nishings or equipment provided with the
housing accommodations since the date
or order determining its maximum rent
or a substantial increase in the living
space since June 30, 1947. No increase
in the maximum rent shall be ordered
on the ground Set forth in this para-
graph (a) (3) unless the mcrease in liv-
ing space, services, furniture, furnishings
or equipment occurred with the consent
of the tenant or while the accommoda-
tions were vacant: Provided, That an ad-
Justment may be ordered, although the
tenant refuses to consent to the increase
in living space, services, furniture, fur-
nishings or equipment, if the Expediter
finds that such increase (i) 1s reasonably
required for the operation of a muitiple
. dwelling structure or other strugture of
which the accommodations are a 'part or
(ii) is necessary for the preservation or
maintenance of the accommodations.
{Subparagraph (3) corrected, 12 F. R. 5422,

effective 7-1-47]

4) {Revoked.l

(5) [Revoked.]

(6) Varying.rents. The rent on the
date determining the maxunum rent was
established by a lease or other rental
agreement which provided for a higher
rent at other periods during the term of
such lease or agreement.

(7) Seasonal rents. The rent on the
date determining the maximum rent was
substantially lower than at other time of
year by reason of seasonal demand, or
seasonal variations in the rent, for such
housing accommodations. In stich cases
the Expediter’s order may if he deems it
advisable provide for different maximum
rents for different periods of the caléndar
year.

(8) Substantial increase in occupancy.
(1) There has been, since the date deter-
mining the maximum rent a substantial
increase in the number of subtenants or
other persons occupymng the accommo-

dations or a part thereof under a rental

agreement with the tenant.

(if) There has been, since the date de-
termining the maximum rent a substan-
tial 1ncrease in the number of occupants,
in excess of normal occupancy for that
class of accommodations on the mazxi-
mum rent date.

(ifi) There has been, smnce the date

~determining the maximum rent an in-

crease in the number of occupants over
the number contemplated by the rental
agreement on the date determining the
maximum rent, where the landiord on
that date had a regular and definite
practice of fixing different rents for the
accommodations for different numbers of
occupants. -~

-

RULES AND REGULATIONS
8

(9) [Revoked.]

(10) Priority rating granted on Sep-
tember 1941 application form of Office
of Production Management. The max-
imum rent for the housing accocmmoda-

‘tions was onginally established under

section 4 (f) of the Rent Regulation for
Housing, issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, the application for priority
rating for the-construction of the hous-
ing accommodations was filed on the
September 1941 form in use by the Office
of Production Management prior to the
revision of this form on December 15,
1941, the landlord did not make, prior
to the maximum -rent date, or, if the
accommodations were not rented on that
date, prior to the first renting of the
accommodations after that date, a
written request to the appropriate
agency of the United States to approve &
Thigher rent than the rent initially ap-
proved because of increased costs of con-
struction, and the maximum rent for the
accommodations 1s substantially lower
than the rent generally prevailing in the
defense-rental area for comparable ac-
commodations on the maximum rent
date, gwving due consideration to gen-
eral increases in costs of construction,.
if any, in the defense-rental area since
the maximum rent date.

This paragraph (a) (10) shall apply
only to housing accommodations which
were first rented prior to March 29, 1944.

(11) Ineguitable rents. 'The rent on
the date determining the maximurh rent
was substantially lower than the rent
generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent-
date.

[Subparagraph 11 smended by Amdt. 5, 13

F. R. 1864, effective 4-1-48]

(12) Substantial hardship from in-
crease wn operating expenses. The land-
lord 1s sufiering a substantial hardship
because hus present net income for the
property 1s less than his average annual
net income for a prior base period due to
an unavoldable increase 1n operating ex-
Dpenses. A petition for adjustment under

-this section must be filed on Form D-58

or D-58A, whichever is appropriate, pro-
vided by the Expediter, in accordance
with mstructions contained therein.

In proper cases mncrease in payroll and
property taxes in effect on the date of the
filing of the petition may be considered
by the Expediter in determuning whether
substantial hardship exists.

For the purposes of this paragraph
(a) (12) the terms:

(i) “Property” includes one or more
structures operated as a single unit or
enterprise.

(ii) “Present net income” means the
amount determained by subtracting -the

operating expenses for the current year ~

from the present annual income.
(iii) “Operating expenses” means all
property taxes and other operating costs,

terest, necessary to the operation and
maintenance of the property properly
chargeable and allocated to the current
Yyear, or base period, as the case may be,

(iv) “Current year” means: (a) the
most recent calendar or fiscal year used
by the landlord; or (b) any 12 consecu-
tive months ending not more than 90
days prior to the date of the filing of the
petition; Provided, however, That if an
allowance is requested for increase in
payroll or property taxes not fully re-
flected in the “current year” as deﬂned
above, at least one calendar month must
have passed between the end of the cur«
rent year and the beginning of the month
in which the petition 1s filed.

(v) “Present anmusl income” means
the legal monthly rent for all units in the
premises, both residential and commer-
cial, on the date the petition is filed, mul=
tiplied by 12, together with _any other
income earned from the operation of the
property durlng the current year. In
any case where an uncontrolled rental
unit is vacant, or is occupied in whole
or in part rent iree on such date, the
full rental value shall be considered the
legal rent. In any case where a unit was
rented on g seasonal or varying rental
basis during the year ending on the date
the petition was filed, the average
monthly rental during such year shall be
considered the legal rent.

(vl) “Net income for the base perfod”
means the amount determined by sub-
tracting operating expenses for the base
period from total income for the base
period.

i) “Base perlod” means any period
of two consecutive years prior to the cur-
rent year but not beginning before Janu«
ary 1, 1939, which the Expediter finds to
be representative of the property’s nor-
mal operations: Provided, however, That
where a representative period of two con«
secutive years is hot available, the Ex=
pediter in his discretion may, {or the pur=
pose of this section, accept a representa~
tive period of mnot less than one year:
And provided jurther, Thot where o pre-
vious adjustment was granted under ’this
paragraph (a) (12) the base period shall
be the current year used in obtaining that
adjustment, except that the total income
shall be appropriately adjusted in. ac-
cordance with the previous adjustment.

(viil) “Total income for the base pé-
riod” means total rental and other in-
come earned from the property and tho
full rental value of any accommodations
in the property occupied in wholeﬁorrﬁil_l
part rent free.

In making adjustments under this par-
agraph (a) (12) the Expediter shall take
into consideration any adjustments in
maximum rents ordered after the date

including depreciation, but excluding in-

the petition is filed, as well ag any leases
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which are 1n effect under section 204 (b)
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(i1) “Total annual income"” means

of the Housing and Rent_Act of 1947, as

“present annual scheduled rental in-

amended.
No adjustment shall be granted under

come” plus any other income earned from
the operation of the premises during the

this paragraph (a) (12) with respect to

current year.

housing accommodations regularly rent-

(iil) “Present annual scheduled rental

ed to employees of the landlord (so-called

income” means the legal monthjy rent

company housing)

In any case where a petition for ad-
justment under this paragraph (a) (12)
was pending on June 30, 1948, the land-
lord may elect to have the petition proc-
essed under this section as it read prior

for all units in the premises, both resi-
dential and commercial, on the date the
petition is filed, multiplied by 12. In
any case where an uncontrolled rental
unit is vacant, or is occupled in whole or
in part rent free on such date, the full

to its amendment on July 10, 1948.

(13) Rented to an employee of land-
lord. The housing accommodations
were rented to an employee of the land-
lord both on the date determuning the
maximum rent and at the time the order
under this paragraph (a) (13) is issued,
.and after the date determumng the maxi-
mum rent bub prior to the effective date
of regulation the landlord and tenant
agreed, as the result of a continuous
process of bargaining on interrelated
matters, upon a wage increase and a rent
increase, and the wage incr-ase agreed
upon has been pub mnto effect.

(14) Changes from year-round {o sea-
sonal renting. The accommodations are
located 1n a resort community, are pri-
marily adapted to occupancy on a sea-
sonal-basis, are vacant and the estab-
lishment of seasonal variations in the
rent would not, in the opmnion of the
area rent director, be inconsistent with
the purposes of the act.

(15) Approval of higher renis for
prwority constructed housing. The max-
imum rent was established under sec-
tion 4 (f) of the Rent Regulation for
Housing issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, and prior to final comple-
tion of all units included in a single
priority application, but subsequent to
the first renting of said accommodations,
the landlord made a written request to
the appropriate agency of the United
States to approve a higher rent than the
rent 1nitially approved because of in-o
creased costs of construction, and a
higher rent was approved by such
agency.

(16) Landlord operating at a loss. The
Iandlord 1s operating af a loss. A land-
lord shall be considered to be operating
at a loss if his operating expenses for
the premises for the current year exceed
his total annual income for such prem-
1ses.. A petition for adjustment under
this section must be filed on form D-99,
provided by the Expediter, and in accord-
ance with mstructions contained therein.,

For the purposes of this paragraph
(a) (16) the term:

(i) “Operating expenses” includes all
property taxes and other operating costs,
including depreciation (but excluding in-
terest) necessary to the operation and
mamtenance of the premises properly
chargeable and allocated to the “current
year.”

rental value shall be considered the legal
rent, and in any case where a unit was
rented on a seasonal or varying rental
basis during the year, ending on the date
the petition was filed, the average
monthly rent during such year shall be
considered the legal rent.

(iv) “Current year” means any 12 con-
secutive months ending not more than 89
days prior to the date of the filing of the
petition: Provided, howerer, that such
current year must extend at least 6
months beyond the last date of the “cur-
rent year” used in a previous petition on
which an adjustment was granted due
to operating Joss.

(v) “Depreciation” means any one of
the following:

‘The amount shown on the landlord's
income tax return to the United States
Bureau of Internal Revenue for the year
including the maximum rent date; or,

‘Two and one-half percent of the value
at which the bullding was assessed for
tax purposes on the maximum rent date;
or if it was not in existence on the maxi-
mum rent date, two and one-half percent
of the first assessed value of the bulld-
ing; or,

The amount derived by multiplying the
present annual scheduled rental income
by the appropriate percentage as {follows:

Percent
For one or two-unit structureSaemcaaa_. 21

For three or four-unit StrUCtUreSecawaw= 106
For five or more unit SrUCtWCSemewcann 21

In making adjustments under this sec-
tion the Exepditer shall take into con-
sideration any adjustments in maximum
rents after the date the petition is filed,
as well as any leases which are in effect
under section 204 (b) of the Housing and
Rent Act of 1947, as amended.

No adjustment shall be granted under
this section with respect to housing ac-
commodations regularly rented to em-
ployees of the landlord (so-called com-
pany housing)

(b) Decreases in minimum services,
Jurniture, furnishings, equipment, and
space. (1) Regquirements for patition
and order, or report. ‘Thelandlord shall,
until the accommodations become va-
canf, maintain the minimum services,
furniture, furnishings, and equipment as
required under section 3, unless and until
he has filed a petitlon to decrease the
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services, furniture, furnishings, or equin-~
ment and an order permitting a decreasa
has been enfered thereon. When the ge-
commeodations become vacant, the land«
lord may on renting to a new tenznt de-
crease the services, fumiture, furmsh-
Ings, or equipment below the minimum;
within 10 days after so renfing the land-~
Jord shall file a written report with the
area rent director showing suck decrease.

(2) Adjustment in maximum rent for
decreases on and after April 1,1943. The
order on any petition under this para-
graph (b) may require an appropnafe
adjustment in the maximum rent; and
any maximum rent for which a report 1s
required by this parasraph (b) may be
decreased in accordance with the provi-
slons of section 5 (e) (3).

If the landlord fails o file the report
required by this paragraph (b) within
the time specified, or decreases fhe serv~
ices, furniture, furnishings, or equipment
without an order authorizing such de-
crease where such order is required, the
rent recelved by the landlord for any
renfal pericd commencing on or affer
such decrease or April 1, 1948, whichever
is the later, shall be received subject to
refund to the tsnanf of any amount 1n
excess of fhe maximum renf which may
later be fixed by an order decreasing the
maximum rent on account of such de-
crease in services, furniture, furnishings,
or equipment. Such amount shall be re-
funded to the tenant within 30 days after
the date of issuance of the order unless
the refund is stayed in accordance with
the provisions of Revised Rent Proce~
dural Regulation 1. If fhe Expedifer
finds that the landlord was not at fault
in falling to comply with this paragraph
(b), the order may relieve the landlord
of the duty to refund. —

(3) Adjustment tn maximum rent for
decreases prior to April 1, 1943. Where
a landlord decreased living space, serv-
ices, furniture, furnishings, or equip-
ment before April 1, 1948, while the ac-
commodations were gccupied, or de-
creased the Hving space, services, furni-
ture, furnishings, or equipment during
such period while the accommedafions
were vacant, and failed or fails fo file a
petition or a written report as was re-
quired by the provisions of this para-
graph (b) prior to April 1, 1948, the rent
received by the landlord for any renfal
peried commencing on or after such de-
crease or July 1, 1947, whichever is Iater,
shall ke recelved subject to refund to
the tenant of any amount in excess of
the maxzimum rent which may later be
fixed by an order decreasing the maxi-
mum rent on account of such decreas=
in living space, services, furniture, fur-
nishings, or equipment. Such amount
shall be refunded f{o the tenant within
30 days after the date of issuance of the
order, unless the refund is stayed mn
accordance with the provisions of Re-
vised Rent Procedural Rezulation 1. If
the Expediter finds that the landlord
was not at fault in failing to comply
with the provisions of this paragraph
(b) in efiect prior to April 1, 1943, the
order may relieve the landlord of the
duty fo refund.

(c) Grounds for decrease of mazimum
rent. The Expediter at any time, on hus
own initiative or on application of thz
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tenant, may order a decrease of the max-
imum rent otherwise allowable only on
the grounds that:

(1) Rent higher than rents generally
prevailing. The maximum rent for hous-
ing accommodations established under
paragraph (¢) (d) (e) or (g) of sec-
tion 4 of the Rent Regulation for Tousing.
for the New York City Defense-Rental
Area, issued pursuant to the Emergency
Price Control Act of 1942, as amended,
or under paragraph (c) or (e) of section
4 of this regulation is higher than the
rent generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date. ~

Where. the maximum rent for said
housing accommodations was originally
established under paragraph (¢) (d) o
(e) of section 4 of the Rent Regulation
for Housing for the New York City
Defense-Rental Area, issued pursuant to
the Emergency Price Control Act of 1942,
as amended, and the landlord failed, due
to his fault, to file a timely proper regis-
tration statement, the rent received for
any rental period commencing on or after
July 1, 1947 shall be received subject to
refund to the tenant of any amount in
excess of the maximum rent which may
later be fixed by an order under this sec-
tion. Such amount shall be refunded to
the tenant within 30 days after the date
of the issuance of the order, unless the
refund is stayed in accordance with the
provisions of Revised Rent Procedural
Regulation 1. The landlord shall have
the duty to refund only if the order
under this section is issued in a proceed-
ing commenced by the Expediter within
3 months after the date of filing of such
registration statement:

[Section 5 (¢) (1) amended by Amdt. 5, 13

F. R. 1864, effective 4-1-48]

(2) Substantial deterioration. There
has been a substantial deterioration of
the housing accommodations other than
ordinary wear and tear since the date
or order determining its maximum rent.

(3) Decrease in space, services, fur-
niture, fuinishings or equipment. There

has been a decrease in the minimum~

services, furniture, furmishings or equip-
ment required by section 3 since the date
or order determining the maximum rent
or a substantial decrease in the living
space since June 30, 1947, but before
April 1, 1948.

(4) Special relationship between land-
lord and temant or peciliar circum-
stances. The rent on the date determun-
ing the maximum rent was matenally
affected by the blood, personal, or other
special relationship between the land-
lord and tenant, or by peculiar circum-
stances and as a result was substantially
higher than the rent generally prevail-
ing in the defense-rental area for com-
parable housing accommodations on the
maximum rent date.

(5) Varying rents. The rent on the
date determining the maximum rent was
established by a lease or other rental
agreement which provided for a lower
rent at other periods during the term of
such lease or agreement: Promded, That
this subparagraph shall not apply to
cases covered by paragraph (c) (8) of
this section.
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{6) Seasonal rent. The rent on the
date determming the maximum rent was
substantially higher than at other times
of year by reason of seasonal demand or
seasonal variations in the rent, for such
housing accommodations. In such cases
the Expediter’s order may if he deems
it advisable provide for different maxi-
‘mum rents for different pertods of the
calendar year.

('1) Substantial decreasen occupancy.
There has been a substantial decrease in
the number of subtenants or other occu-
pants since an order under paragraph
(a) (8) of this section or section 5 (a) (8)
of the Rent Regulation for Housing is-
sued pursuant to the Emergency Price
Control Act of 1942, as amended.

(8) Rent concession. The rent on the
date determiming the maximum rent was
established by a lease or other rental
agreement for a period of occupancy of
one or more years, which prowvided for a
rent concession*during such period of
occupancy m the form of either a rent-
free period or an abatement of rent.

(9) Modification or elimwnation of ne-
cessity for increase under section 5 (a)
(12) There has been a modification or
elimination of the necessity for the mn-
crease 1n the maximum rent granted un-
der paragraph (a) (12) of this section or
section 5 (a) (12) of the Rent Regulation
for Housing issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, since the order issued under
either of said paragraphs.

(d) Orders where facts are mn dispute,
wn doubt, or not known. If the maximum
rent, or any other fact necessary to the
determination of the maximum rent, or
the living space, services, furniture, fur-
nishungs or equpment required to be
provided with the accommodations 1s in
dispute between the-landlord and the
tenant, or 1s in doubt, or 1s not known,
the Expe?lter at any time on s own
initiative,’ may enter an order fixing the
maximum rent by determmning such fact,
or determining the living space, services,
furniture, furnishings, and equpment
required to be provided with the accom-
modations, which order shall be effective
to establish the maximum rent from July
1, 1947, or the date-of first renting after
July 1, 1947, whichever 1s applicable, If
the-Expediter is unable to ascertain suich
fact, or facts, he shall enter the order
on the basis of the rent which he finds
was generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date and, where appropnate, may de-
termine the living space, services, furni-
ture, furnishings and eqmpment in-
cluded in such rent.

[Paragraph (d) corrected, 12 F. R. 5422, effec-

tive 7-1-47}

(e) Sale of underlying lease or other
rental agreement. Where housing ac-
commodations or & pPredominant part
thereof are occupied by one or more suiib-
tenants or other persons occupying under
a rental agreement with the tenant the
tenant may petition the Expediter for
leave to exercise any right he would have
except for this regulation to sell his un-
derlying lease or other rental agreement.

-The Expediter may grant such petition if

he finds that the sale will nof result, and

that sales of such character would not
be'likely to result in the circumvention
or evasion of the act or this regulation.
He may require that the sale be made on
such terms as he.deems necessary to pre=
vent such circumvention or evasion.

(f) Interim orders. Where g petition is
filed by a landlord on one of the grounds
set out in paragraph (a) of this section
or a proceeding is initiated by the Ex-
pediter under paragraph (d), the Ex-
pediter may enfer an interim order in-
creasing or fixing the maximum rent
until further order subject to refund by
the Jandlord to the tenant of any amount
received in excess of the maximum rent
established by final order in such pro-
ceeding. The receipt by the landlord
of any rent aufhorized by such interim
order shall constitute an agreement by
the landlord with the tenant {o refund
to the tenant any amount received in
excess of the maximum rent established
by final order. The landlord shall make
such refund either by repayment in cash
or where the tenant remains in occu-
pancy after the effective date of the final
order, by deduction from the next install-
ment of rent, or both.,

(g) Adjustments in case of options to
buy. No adjustment in the maximum
rent shall be ordered on the ground that
the landlord has, as & part of or in con-
nection with a lease of housing accom-
modations, granted the tenant an option
to buy the accommodations which are
the subject of the lease. Where & lease
of housing accommodations was in force
on the date determining the maximum
rent, and the landlord had on that date,
as a part of or in connection with such
lease, granted the tenant an option to
buy the accommodations which are the
subject of the lease, the Expediter may,
on or after the termination of such lease,
on his own initiative or on application of
the tenant, enter an order fixing the
maximum rent on the basis of the rents
which the Expediter finds were generally
prevailing in the defense-rental area
for comparable housing accommoda-
tions not subject to an option to buy on
the maximum rent date.

(h) Public housing. Where the max-
¢ imum_rent for any housing accommo-
dations constructed by the TUnited
States or any agency thereof, or by a
State of the United States or any of
its political subdivisions, or any agency
of the State, or any of its political sub-
divisions, and owned by sny of the fore-
going, is below the rent generally pre«
vailing in the defense-rental area for
comparable accommodations on the
maximum rent date, the owner of such
accommodations may with the consent
of the Expediter inerease the maximum
rents to such generally.prevailing rent

by re-registering such accommodations

ab such generally prevailing rent,

For the purpose of this section, any
corporation formed under the laws of
a State shall not be considered an agency
of the United States.

(1) Adjustment to correct delermi-
nations of meximum rent. ‘The XEx-
pediter at any time on petition of the
landlord or on his own initiative may
enter an order adjusting the maximum
rent where the maximum rent in effect
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on June 30, 1947 was established by an
order issued under the rent regulations
issued pursuant to the Emergency Price
Control Act of 1942, as amended, and
such order was based upon. an erroneous
determination of fact or law.

[Paragraph (i) added by Am. 1, 12 F. R. 5455,

effective 8-8-47]

SECTION 6

Sec. 6. Inspection. Any person who
rents or offers for rent or acts as a bro-
ker or agent for the rental of housing
accommodations and any tenant shall
permit such inspection of the accommo-
dations by the Expediter as he may, from
time to time, requre,

SECTION 1

SEc. 7. Registration—(a) Registraiion
statement. Bvery landlord of controlled
housing accommodations rented or of-
fered for rent shall file in trniplicate a
written statement on the form provided
therefor, to be known as a registration
statement, unless a registration state-
ment was heretofore filed, 1n accordance
with the prowvisions of section 7 of the
rent regulation for housing, issued pur-
suant to the Emergency Price Control
Act of 1942, as amended. For housing
accommodations rented prior to June 1,
1947, such registration statement shall
be filed on or before July 10, 1947. For
housing accommodations first rented on
or after June 1, 1947, such remstration
statement shall be filed on or before July
30, 1947, or within 30 days after first rent-
ing, whichever 1s later. The statement
shall identify each dwelling unit and
specify the maximum rent provided by
this regulation for such dwelling unit and
shall contain such other information as
the Expediter shall requare. The onginal
shall remain on file with the Expediter
and he shall cause one copy to be deliv-
ered to the tenant and one copy, stamped
to indicate that it is a correct copy of
the original to be returned to the land-
lord. In any subsequent change of ten-
ancy the landlord shall exhibit to the
new tenant hus stamped copy of the reg-
istration statement and shall obtain the
tenant’s signature and the date thereof
on the back of such statement.

[Above paragraph corrected, 12 F. R. 5422,
effective 7-1-47]

When the maximum rent i1s changed
by order of the Expediter, the landlord
shall deliver his stamped copy of the
registration statement to the area rent
office for appropriate action reflecting
such change.

Where, since the filing of the regis-
tration statement for any controlled
housing accommodations, there has been
a change 1n the 1dentity of the landlord,
by transfer of title or otherwise, the
new landlord shall file a notice of such
change on a form provided for that pur-
pose, to be known as a notice of change
in identity within 15 days after the
change, or July 1, 1947, whichever is
later. If the new landlord indicates on
the notice of change 1in identity that he
has not obtained the landlord’s copy of
the ongmal registration statement, the
Expediter shall cause to be prepared and
delivered to him a true copy of said origi~
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nal, which may be used to satisfy all
requrements of this paragraph (2)

Any notice, order or other process or
paper directed to the person named on
the registration as the landlord at the
address given thereon, or, where a no-
tice of change in identity has been filed,
to the person named as Iandlord and at
the address given in the most recent
such notice, shall, under the circum-
stances prescribed in Revised Rent Pro-
cedural Regulation 1 constitute notice
to the person who is then the landlord.

The provisions of this section shall be
applicable to any housing accommoda-~
tions whose maximum rent was deter-
mined under, section 4 (g) of the Rent
Repgulation for Housing issued pursuant
to the Emergency Price Control Act of
1942, as amended, on its sale by the own-
ing agency, and within thirty days after
the sale of such accommodations the new
landlord shall file & registration state-
ment as provided in subsection (a) of
this section: Provided, however, That if
the housing accommodations are sold to
the United States or a State of the United
States or any of its political subdivisions,
or an¥ agency of the foregolng, subsec-
tion (c) of this section shall continue to
be applicable.

(b) Receipt fjor amount paid. No
payment of rent need be made unless
the landlord tenders a receipt for the
amount to be palg.

(¢c) Ezceptions™from registration re-
quirements—(1) Housing ouwned and
constructed by governmental agencies.
The provisions of this section shall not
apply to housing accommodations whose
maximum rent was originally deter-
mined under section 4 (g) of the Rent
Regulation for Housing, issued pursuant
to the Emergency Price Control Act of
1942, as amended. The owner of such
housing accommodations shall file a
schedule or schedules, setting out the
maximum rents for all such accommo-
dations in the defense-rental area and
containing such other information as
the Expediter shall require. A copy of
such schedule or schedules shall be
posted by the owner in a place where it
will be available for inspection by the
tenants of such housing accommoda-
tions.

(2) Housing subject to rent schedule
of War or Navy Department. The pro-
visions of this section shall not apply to
housing accommodations rented to either
Army or Navy personnel, including any
clvilian employees of the War and Navy
Departments, for which the rent is fixed
by the national rent schedule of the War
or Navy Department.

Secrion 8

Sec. 8. Evasion—(a) General. The
maximum rents and other requirements
provided in this regulation shall not he
evaded, either directly or indirectly, in-
connection with the renting or leasing or
the transfer of a lease of housing accom-
modations, by way of absolute or condi-
tional sale, sale with purchased money
or other form of mortgage, or sale with
option to repurchase or by modification
of the practices relating to payment of
commissions or other charges or by mod-
ification of the services furnished with
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housing accommodations, or by tyng
agreement, or otherwise.

[Paragreph (o) corrected, 12 P. R. 5422, effec-
tive 7-1-47]

(b) Purchase of property as condition
of renting. Specifically, bufé withouf
limitation on the foregoing, no person
shall require a tenant or prospeactive ten-
ant to purchase or agree to purchase fur-
niture or any other property as a condi-
tion of renting housing accommodations
unless the prior written consent of the
Expediter is obtained.

SectIoNn 9

Sec. 9. Enforcement. Persons violat-
ing any provision ofPthis regulation are
subject to civil enforcement actions and
suits for treble damages as provided by
the act.

SecrIon 10

el

Sec. 10. Procedure. All registration
statements, reports and notices provided
for by this regulation shall be filed with
the area rent office. All landlord’s psti-
tions and tenant’s applications shall be
filed with such office in accordance wifh
Revised Rent Procedural Rezulation 1.

Secriox 11
See. 11. [Revoked.]
SecrION 12

Sce. 12. Adoption of orders. All or-
ders issued pursuant fo section 2 (e)
2 (d) (3) and 2 (d) (7) of the Rent Rez-
ulation for Housing, issued pursuant fo
the Emergency Price Control Act of 1942,
as amended, which were in effect on June
30, 1947, shall be deemed fo continue in
effect under this rezulation unless and
gﬁtﬂ revolked or modified by the Expe-~

€r,

EvicTioxn ProvisioNs oF THE ACT

EXCENPT PROXM THE HOUSING AND RENT ACT OF
1047, AS AMEIDZED, EFFECTIVE AFEIL 1, 1948

Szc. 203, (2) No action or proceedinz, to
recover poccecslon of any controlled housing
accommodations vwith respect to which a
maximum rent I3 in effect under this title
shall be maintainable by any landlord against
any tonant in any court, notwithstanding the
fact that the tenant has no leasz or that his
leace has explred, co long a3 the tenant con-
tinues to pay the rent to which the landlord
15 entitled unlecs: -

(1) Under the law of the State In which the
actlon or praceeding 13 brought the tenant
i3 (A) violating the oblization of his tenancy
(other thon an oblgation to pay rent hizher
than rent permitted under this Act or an
obligation to sinrender poszession of such
housing accommodations) or (B) is commit-
ting o aulcance in such housing accommoda~
tions or using such housing accommeodations
for an immoral or llezal purposa or for other
than lving or dwelling purpozes;

(2) The landlord eeeks in good faith to
recover pozsecsion of such housing accommo-
dations for his immediate and personal uze
and gecupancy o3 housing accommoadations,
or for the fmmediate and personal use and
cccupancy o5 houwsing accommodations by a
membor or members of his immediate family,
cr, in the cacg of a landlord which is an or-

tion exempt from taxation under sec-
tion 101 (6) of the Internal Revenue Cods,
for the immediate and personal use and oc-
cupancy as housing accommodations of mem-
bers of its stafi: Provided, That in the case of
housing accommodations in a structure or
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premises owned or leased by a cooperative
corporation or associatjon no action or pro-
ceeding under this paragraph or paragraph
(3) to recover possession of any such housing
accommodations shall be maintained unless
stock in the cooperative corporation or asso=-
ciation has been purchased by perso?who
are then stockholder tenants in occupancy
of at least 65 per centum of the dwelling units
in the structure or premises and are entitled
by reason of stock ownership to proprietary
Ieases. of dwelling units in the structure or
premises; but this proviso shall not apply
where such corporation or association ac-
quires or leases such structure or premises
after the effective date of the Housing and
Rent Act of 1948 pursuant to a contract en-
tered Into prior to such date;

(3) The landlord has in good faith con-
tracted in writing to sell the housing accom-
modations to a purchaser for the immediate
and personal use and occupancy as housing
accommodations by such purchaser;

(4) The landlord seeks in good faith to re-
cover possession of such housing accommo-
dations (A) for the immediate purpose of
substantially altering or remodeling the same
for continued.use as housing accommoda-
tions, or for the immediate purpose of con-
version into additional housing accommo-
dations, and the altering, remodeling, or con-
version cannot practically be done with the
tenant In occupancy, and the landlord has
obtained such approval as may be required by
Federal, State, or local law for the altera-
tions, remodeling, or any conversion plan-
ned, or (B) for the immediate purpose of

demolishing such housing accommodations; !

(5) The landlord seeks in good faith to re-
cover possession of such housing accommo-
dations for the immediate purpose of with-
drawing such housing accommodations from
the rental market, and such housing accom-
modations shall not thereafter be offered for
rent a3 such; or

(6) The housing accommodations have
heen acquired by a State or any political sub-
divisfon thereof for the purpose of making
a public improvement and are rented tem-
porarily pending the construction of such
improvement.

(b) Notwithstanding any other provision
of this Act, the United States or any State
or lacal public agency may maintain an ac-
tlon or proceeding to recover possession of
any housing accommodations operated by
it where such action or proceeding is author-
ized by the statute or regulations under
which such accommodations are adminis-
tered: Provided, That nothing in this sub-
section shall be deemed to authorize the
maintenance of any such action or proceed-
ing upon the ground that the income of the
accupants of the housing accommodations
exceeds the:allowable maximum unless such
income, less any amounts paid to such oe-
cupants by the Veterans’ Administration on
account of service-connected disability or
disabilities, exceeds the allowable maximum,

(c) No tenant shall be obliged to surrender
possession of any housing accommodations
pursuant to the provisions of paragraph (2),
(3), (4), (), or (6) of subsection (2) until
the e).plration of at least sixty days after

written notice from the landlord that he-

desires to recover possession of such hous-
ing accommodations for one of the purposes
cpecified in such paragraphs.

Effective date. This Controlled Hous-
ing Rent Regulation for the New York
City Defense-Rental Area shall become
effective July 1, 1947. [Originally issued
June 30, 1947.1
[Effective dates of amendments are shown.

in notes following the parts affected. The

changes made by Amdt. 6 issued July 1,

1948 and effective July 10, 1948 aré indi-

cated by underscoring.]
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Nore: All reporting and record-keeping re-
quirements of this regulation have been ape«
proved by the Bureau of the Budget In ace
cordance with the Federsl Repcrts Act of
1942,

TicH: E, VWoobs,
Housing Expediler.

[F. R, Doc. 48-6226; Filed, July 9, 1948
11:22 a, m.]

-

PART 825—RENT REGULATIONS UNDER THE
Housing AND RenT Acr orF 1947 as
AMENDED

CONTROLLED HOUSING RENT REGULATION FOR
MIAMI DEFENSE-RENTAL AREA,' INCLUDING
ATIENDMENTS 1-7

§ 825.3 Controlled Housing Rent Reg-
ulatzon jor Miam: Defense-Rental Area.
The'Controlled Housing Rent Regulation
for Miam Defense-Rental Area, issued
pursuant to the Housing and Rent Act
of 1947, Public Law 129, 80th Congress,
as amended, 1s as follows:

TABLE OF CONTIENTS

<
Section 1. Definitfons and scope of this reg-
ulation:
(2) Housing and defense-rental areas to
which this regulation applies.
(b) Decontrolled and exempted housing to
which this regulation does not apply:
(1) Exempted housing to which this reg-
ulation does not apply:
(i) Farming tenants.
(if) Service employees.
(i) Accommodations subject to the
Rent Regulation for Controlled
Rooms in Rooming Houses and Other

Establishments.

(iv) Structures subject to underiying
leases.

(v) Rented to National Housing
Agency.

(vi) Winter resort housing.

(vit) Tourist tenants.

(2) Decontrolled housing to which this

regulation does not apply:

(1) Accommodations in hotels, motor
courts, trailers, and trailer spaces,
and tourist homes,

(i) Accommodations created by new
construction or conversion.

(iif) Accommodations not rented for
two year period.

(iv) -Nonhousekeeping furnished sac-
commodations,

(v) Leased accommodations.

{c) Effect of this regulation on leases and
other rental agreements.

(d) Waiver of benefit void.

Section 2. Prohibition against higher than

maximum rents:

(a2) General prohlbition.

(b) Lease with option to buy.

(¢) Security deposits:

(1) General prohibition.

(2) Maximum rent established under
section 4 (a) of the Rent Regulation
for Housipg, Issued pursuant to the
Emergency Price Control Act of 1942,
as amended.

(8) Maximum rent established wunder

4 section 4 (k) or 4 (f) of the Rent Regu-
lation for Housing, issued pursuant to
the Emergency Price Control Act.of

1842, as amended.

{(4) Maximum rent established under
section 4 (c) of the Rent Regulation for
Housing, issued pursuant to the Emer~
gency Price Control Act of 1942, es
amended.

112 F. R. 4374, 8422, 5465, 5698; 13 F. R.
231, 441, 1118, 1867,

(6) Maximum rent established .under
gection 4 (d) or (e) of the Rent Regua
lation for Housing, issued pursuant to
the Emergency Price Control Aot of
1942, as amended,

(6) Deposits to secure the return of cer-
taln movable articles,

(7) Deposits on certain leased furnished
accommedations,

(8)‘ Deposits based on prior rental prac-

tices,
Section 3. Minimum space, services, furni-
ture, furnishings, and equipment.
Section 4, Maximum rents,
(a) Maxlmum rents in effect on June 30,

(b) Mm:imum rent on termination of lease.
(c) First rent after June 30, 1947 (sco alto

section 4 (e)).

(d) Houslhg subject to rent schedulo of

War or Navy Department.

(e) Increase or decrease in spaco on or

after April 1, 1948,

Section 6. Adjustments and other doters
minations:
(a) Grounds for increase of maximum
rent:

(1) Major capital improvement aftor
effective date.

(2) Change prior to maxzimum rent

date,

{3) Substantial increase In space,-gerve
ices, furniture, furnishings, or equip-
ment,

(4) [Revoked.}]

(6) [Revoked.]

(6) Substantial increasoe in occoupancy.

(7) [Revoked].

(8) Not rented during twelve weeks of
year ending Aug. 31, 1943,

(9) Priority rating granted on Septoms-
ber 1941 application form of Office of
Production Management,

(10) Not rented for one or two full
months ,during the year ending on
August' 31, 1943,

(11) Inequitable rents,

(12) Substantial hardship from increage
in operating costs,

(13) Rented to an employee of landiord.

(14) Approval of higher rents for priority
constructed houding,

(15) Landlord operating at & loss.

(b) Decreases in minimum services, furni-

tures, furnishings, equipment, and
spaces

(1) Requirements for petition and oxder,
or report,

(2) Adjustment in maximum rent for
decreases on and after Aprit 1, 1048,

(3) Adjustment in maximum rent for
decreases prior to April 1, 1948,

{¢) Grounds for decrease of maximum
rent:

(1) Rent higher than rents generally
prevailing,

(2) Substantial deterioration,

(3) Substantial deterloration or chango
}ggniumished prior to September 1,

,(4) Decreases in space, services, furni-
ture, furnishings or equipment,

(6) Special relationship betweon land-
Iord and tenant or peculiar circume
stances.

(6) Substantial decreaso in occupanoy,

('7) Modiflcation or elimination of ne«
:isés)ity for increase under section & (n)

(d) Orders where facts are in dispute, in
doubt, or not knovwn,

(e) Sale of underlylng lease or other
rental agreement,

(£) Interim orders.

(g) Adjustments in case of options to buy,

(h) Election by landlord of seasonal maxi«
mum rents:

(1) Landlord’s electlon.

(2) Maximum rents
months,

for particular
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(3) Adjustment of maximum rents,
(4) Reporting first rent.
(i) Public housing.
(j) Adjustment to correct determinations
of maximum rent.
Section 6. Inspection.
Section 7. Registration:
(a) Registration statement.
(b) Receipt for amount paid:
(c) Exceptions from registration require-
ments,
(1) Housing owned and constructed by
governmental agencies.
(2) Housing subject to rent schedule of
War or Navy Department.
Section 8. Evasion:
(a) General.
(b) Purchase of property as condition of
renting, -
Section 9. Enforcement.
Section 10. Procedure.
Section 11. [Revoked.]
Section 12. Adoption of orders.
Eviction prowisions of the act.

SECTION 1

Secrion 1. Definitions and scope of
this regulation. “Act” means the Hous-
ing and Rent Act of 1947, as amended.

“Expediter” means the Housing Expe-
diter or the Rent Director or such other
person or persons as the Expediter may
appomnt or designate to carry out any
of the duties delegated to lmm by the
act.

“Rent Director” means the person des-
ignated by the Expediter as director of
the Defense-Rental Area or such person
or persons as may be designated tocarry
out any of the duties delegated to the
Rent Director by the Expediter.

1 “Local Advisory Board” means g board
Yereated 1n a defense-rental-area, or a
part thereof, the members of which are
appomnted by the Housing Expediter up-
on recommendations made by the Gov-
ernor or as otherwise required by section
204 (e) of the Housing and Rent Act of
1947, as amended.

[Above paragraph added by Amdf. 2, 12 F. R.

5698, effective 8-22—47; amended by Amdt.

6, 13 F. R. 1867, effective 4-1-48]

“Area Rent Office” means the office of
the Rent Director 1n the Defense-Rental
Area.

“Person” includes an individual, cor-
poration, partnership, association, or any
other organized group of persons, or legal

-successor or representative of any of the
foregoing and includes the United States
or any agency thereof, or any other gov-
ernment, or any of its political subdivi-
sions, or any agency of any of the afore-
going,

1 “Housing accommodations” means any

_building, structure, or part thereof, or
land appurtenant thereto, or any other
real or personal property rented or of-
fered for rent for living or dwelling pur-
poses, together with all privileges, serv=-
ices, furmshings, furniture, equipment,
facilities and improvements connected
with the use or occupancy of such prop-
erty. s
/ “Controlled housing accommodations”
means any housing accommodation-in
the Defense-Rental Areg which is not
specifically exempted from control or
decontrolled under this regulation.

| “‘Services” includes reparrs, decorating
and maintenance, the furnishing of light,

-heat, hot and cold water, telephone, ele«
vator service, window shades, and stor-
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age, kitchen, bath, and Iaundry facllities
and privileges, maid service, linen serv-
ice, janitor service, and removal of refuse
and any other privilege or facllity con-
nected with the use or occupancy of
housing accommodations.

“Landlord” includes an owner, lessor,
sublessor, assignee or other person re-
ceiving or entitled to receive rent for
the use or occupancy of any housing
accommodations, or an agent of any of
the foregoing.

“Tenant” includes a subtenant, lessee,
sublessee, or other person entitled to the
possession or to the use or occupancy of
any housing accommodations.

“Rent” means the consideration, in-
cluding any honus, benefit, or gratuity,
demanded or received for or in connec-
tion with the use or occupancy of hous-
ing accommodations or the transfer of a
lease of such accommodations.

“Hotel” means any establishment
which is commonly known as @ hotel 1a
the community in which it is located and
which provides customary hotel services.
[Above paragraph amrended by Am. 1,12 F. R,

5455, effective 8-8-47; amended by Amdt. 6,

13 F. R. 1867, eflcctive 4-1-48]

“Motor court” means an establishment
renting rooms, cottages or cabins; sup-
plying parking or storage facllities for
motor vehicles in connection with such
renting and other services and facilities
customarily supplied by such establish-
ment; and commonly known as & motor,
auto or tourist court in the community.

“Tourist home"” means a rooming
house which caters primarily to tran-
slent guests and is known as a tourist
home in the community.

“Rooming house” means, in addition
to its customary usage, a bullding or
portion of a building other than a bhotel
or motor court in which a furnished rcom
or rooms not constituting an apartment
are rented on g short term basis of dally,
weekly or monthly occupancy to more
than two paying tenants, not members
of the landlord's immediate family. The
term includes boarding houses, dormi-
tories, trailers not a part of a motor
court, residence clubs and all other es-
tablishments of a similar nature, includ-
ing tourist homes.

[Above paragraph corrected cffective 7-1-47T;

13 F. R. 5422.]

“Maximum rent date” means Septem-
ber 1, 1943, the maximum rent date for
the Miami County Defense-Rental Area
as established under the Emergency Price
Control Act of 1942, as amended.

“Date determining maximum rent”
means the date as of which o maximum
rent was determined for any particular
housing accommodation in accordance
with the Emergency Price Control Act of
1942, as amended, and the regulations Is-
sued thereunder, or under section 4 (b),
(c), or (e) of this regulation, whichever is
applicable.

“Effective date of regulation” means
November 1, 1943, the effective date of
all provisions of the Rent Regulation for
Housing, issued pursuant to the Emer-
gency Price Control Act of. 1942, as
amended, except as to section 7 of that
regulation which became effective Oc-
tober 1, 1943 in the County of Dade and
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October 15, 1843 In the Cifty of Holly-
wood and the Town of Hallandale in the
County of Broward, in the State of
Florida.

The term “Rent Regulation for Hous-
ing” as hereln used, means the Rent Reg-
ulation for Housing for the Miam De-
fense-Rental Area.

(a) Housing and defense-rental area
to which this regulation applies. Ths
regulation applies to all housing accom-
modations in the Miami Defense-Rental
Area, consisting of the County of Dade
and the City of Hollyweod and the Town
of Hallandale in the County of Broward
in the State of Florida, except as provided
in paragraph (b) of this section. The
Miami Defense-Rental Area is referred to
herelnafter in this resulation as the “Be-
fense-Rental Area.”

(b) Dzcontrolled and exempted Rous-
ing 1o which this regulation daes not
apply—(1) Exempited housing to which
this regulation does mot apply. This
fggulatlon does not apply to the follow-

[:84
() Farming tenanis. Housing ac-
commoddtions sltuated on a farm and
occupled by a tenant who is engaged for
a substantial portion of his time in farm-
ing operations fhereon.

(i1) Service employees. Dwelling space
accupied by domestic servants, carefak-
ers, managers, or other employees o
whom the space is provided as parf or all
of thelr compensation and who are em-
ployed for the purpose of rendering serv-
ices in connection with the premises of
which the dwelling space is a part.

(i) Accommodations subject to the
Rent Regulation for Controlled Rooms iz
Rooming Houses and other Establish~
ments. Rooms or other housing accom-
modations subject to the Rent Regula-
tion for Controlled Rooms in Rooming
Houses and other Establishmenfs in
Miami Defense-Rental Area.

dv) Structures subject to underlying
leases. (a) Entire structures or prem-
ises wherein more than 25 rooms are
rented or offered for rent by any lessee,
sublessee or other tenant of such entire
structure or premises, except as provided
in (¢) below.

(b) Eantire structures or premises
where 25 or less rooms are renfed or of-
fered for rent by any lessee, sublessee, or
other tenant of such entire structures or
premises, provided that all of the housing
accommodations in such structures or
premises are exempt or decontrolled un-
der the provisions of this section and are
not subject to the Rent Regulation for
Controlled Rooms in Rcoming Houses
and other Establishments for Miami Da-
{ense-Rental Area.

(¢) This regulation does apply fo an
underlying lease of any entire structure
or premises which was entered into affer
the maximum rent date and pnor to the
effective date of the regulation while
such lease remains in force with no power
in the tenant to cancel or otherwise fer-
minate the lease, unless all of the hous-
ing accommodations in such structure
are exempt or deconfrolled under the
provisions of this section and are nobt
subject to the Rent Regulation for Con-
trolled Rooms in Rooming Houses and
other Establishments in Miami Defense-
Rental Area.
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(v) Rented to National Housing
Agency. Housing accommodations
rented to the United States acting by
the National Housing Agency* Provided,
however That this regulation does apply
to a sublease or other subrenting of such
accommbdations or any part thereof.

(vi) Winter resort housing. Housing
accommodations located in a resort com-
munity and customarily rented or occu-
pied on a seasonal basis prior to Novem-
ber 1, 1943, which were not rented during
any portion of the period beginmng on
June 1, 1946, and ending on September
30, 1946: Prowmded, however That the
Area Rent Director.may by order extend
the above exemption to housing accom-
modations otherwise qualified which
were rented or offered for rent for a
period of not in excess of two weeks dur.
ing the above period.

This exemption shall be effective only
from October 1 to May 31.

(vil) Tourist tenants. Housing ac-
commodations located in a resort com-
munity which, during at least six months
of the year ending May 31, 1947, were
either rented to tourist tenants or vacant,
or both, and which were. rented to a
tourist tenant or not rented on May 31,
1947, This exemption shall apply to
such accommodations only while rented
to tourist tenants. For the purpose of
this section, the term “tourist tenant”
shall mean a tenant having lis domucile
outside of the resort community who is,
or was, temporarily residing within such
community* Provided, however ‘That
the term shall not include a tenant who
has continuously resided in the resort
community for a period of more than
nine months immediately prior to May
31, 1947, or more than nine months im-~
mediately prior to the date of renting
thte accommodations, whichever is the
later.

(2) Decontrolled housing to which this
regulation does not apply. ‘This regula-
tion does not apply to the following:

(1) Accommodations in holtels, motor
courts, trailers and trailer spaces, and
tourist homes. (a) Housing accommo-
dations in a hotel (see definition of hotel
in Section 1) which on June 30, 1947,
were occupied by persons fo whom were
provided customary hotel services such as
maid service, furnishing and laundering
of linen, telephone and secretarial or
desk service, use and upkeep of furniture
and fixtures, and bellboy services (nof
necessarily all the types of servicesnamed
need be provided in all cases, as long as
enough are provided to constitute cus-
tomary hotel services usually supplied in
establishments commonly known as
hotels in the community where they are
Jocated), (b) housing accommodations
in -establishments which were motor
courts on June 30, 1947- (¢) housing ac-
commodations located in trailers and
ground space rented for trailers; and (d)
housing accommodations in any tourist
home serving transient guests exclusively
on June 30, 1947,

Reporting requirements. Every land-
lord of housing accommodations referred
to in paragraphs (a) and (b) above, who
has not filed an application for decontrol
prior to April 1, 1948, shall, on or before
June 1, 1948, file in the area rent office a
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report of decontrol of such accommoda-
tions on g form provided by the Expe-
diter. .

Gi) Accommodations created by new
construction or conversion. (a) Housing
accommodations the construction of
which was completed on or after Febru-
ary 1, 1947, or which are additional hous-
mg accommodations created by conver-
sion on or after February 1, 1947:
Provnided, however That maximum rents
established under the Veterans’ Emer-
gency Housing Act for priority con-
structed housing accommodations com-
pleted on or after February 1, 1947, shall
continue in full force and effect-if such
accommodations are bemmg rented to
veterans of World War II or their im-
mediate families who, on June 30, 1947,
either (1) occupied such housing accom-
modations, or (2) had a right {o occupy
such housing accommodations at any
time on or after July 1, 1947, under any
agreement whether written or oral; (b)
housing accommodations the construc-
tion of which was completed on or after
February 1, 1945, and prior to February
1, 1947, and which between the*date of
completion and June 30, 1947, both dates
inclusive, at no time were rented (other
than to members of the immediate family
of the landlord) as housing accommo-
dations.

For the purposes of this paragraph
(i) the time at which construction of
housing accommodations shall be deemed
to be “completed” shall be the date on
which the dwelling is first suitable for
occupancy and all utllity end service
connections have been made, except for
the installation of such items and the
completion of such decoration work as, in
accordance with the custom of the com-
munity, are left for installation by, or
to the choice of, the purchaser or the
tenant; and the word “conversion”
means (1) a change in a structure from
2 nonhousing to a-housing use or (2) a
structural change in g residential unit or
units involving substantial alterations or
remodeling and resulting in the creation
of additional housing accommodations.

(ii) Accommodations not rented for
two-year period. Housing accommoda-
tions which for any successive 24-month
period during the period February 1,
1945, to March 30, 1948, both dates in-
clusive, were nof rented (other than to
members of the immediate family of the
landlord) as housing accommodations.

(iv) Non-housekeeping furnished ac-
commodations. Non-housekeeping fur-
nished housing accommodations, located
within a single dwelling unit nof used as
a roomung or boarding house, but only
if no more than two paymng tenants, not
members of the landlord’s immediate
family live in such dwelling unif, and the
remaining portion of such dwelling unit
is occupied by the landlord or his imme-
diate family. (See definition of room-
ing house in section 1.)

(v) Leased accommodations. (@) EX-
cept as hereinafter provided in this par-
agraph (v) housing accommodations
concerning which a landlord and tenant
on or before December 31, 1947, volun-
tarily entered into a valid written lease
in good faith and such lease took effect
on or after July 2, 1947, but before Jan-

uary 1, 1948, and such lease by its tierms¢
expires on or after December 31, 1948,
and provided for a rent not in excess of
15 percent above the maximum rent in
effect prior to the effective date of such
lease and a true and duly executed copy
of such lease was filed with the Housing
Expediter within 15 days after the date
of execution thereof.

(b) Except as hereinafter provided in
this paragraph (v), housing accommoda«
tions concerning which a landlord and
tenant (including Iandlords and tenants
who have executed leases in accordance
with paragraph (e¢) above and including
any new tenant) on or before December
31, 1948, voluntarily enter into a valld
written lease in good faith for a rent
not in excess of 15 percent over the
maximum rent which in the absence
of a lease would be in effect with respect
thereto on March 30, 1948, plus or minus
the amount of any adjustment under
section 5 of this regulation, and such
lease takes effect on or after April 1,
1948, and expires on or after December
31, 1949; and a true and duly execuled
copy of such lease is’filed with the Ex-
pediter within 15 days after the date of
execution of such lease.

Ezxceptions to (@) and (b) above. All
housing accommodations referred to in
paragraph (¢) shall be subject to this
regulation unless the lease provided for
the same living space, services, furniture,
furnishings and equipment with the
housing accommodations as were ree
quired to be provided by this regulation
prior to the effective date of the lease.

All housing accommodations referred
to in paragraph () shall be subject to
this regulation unless the lease provides
for the same living space, services, furni-
ture, furnishings and equipment with
the housing accommodations which in
the absence of & lease would be required
to- be provided by this regulation on
March 30, 1948, plus or minus such living
space, services, furniture, furnishings
and equipment as have thereafter been
added or removed and for which increase
or decrease an order adjusting the maxi«
mum rent has been issued by the Ex-
pediter.

All housing accommodations referred
to in paragraphs (@) and (b) shall he
subject to this regulation if the lease is
terminated or expires on or after April
1, 1948, and before March 31, 1949, un-
Iess & subsequent lease entered into un«
der the provisions of paragreph (b)
above is in force.

Reporting requirements. A landlord
shall flle Form D-92—Registration of
Lease—in triplicate— with the true and
duly executed copy of the lease required
to be filed in paragraph (b) above.

A landlord shall file & report in the
area rent office, on a form provided by
the-Expediter, of any termination of &
lease referred to in paragraphs (a) or
(b) above prior to the expiration date
of the lease. Such report shall be filed
within fifteen days after such termina-
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tion or fifteen days after April 1, 1948,
whachever 1s later.,

[Section 1 (b) amended by amdt. 6, 13 F. R.

1867, effective 4-1-48]

(¢) Effect of thus regulation on leases
and other rental agreements. The pro-
wvisions of any lease or other rental agree-
ment shall remain 1n force pursuant to
the terms thereof, except insofar as those
provisions are mnconsistent with this reg-
ulation.

(@) Wawer of benefit void. An agree-
ment by the tenant to waive the benefit
of any provision of this rezulation 1s void.
A tenant shall not be entitled by reason
of this regulation to refuse to pay or to

recover any portion of any rents due or
«1d for use or occupancy prior to the
effective date of this regulation.

SECTION 2

SEc. 2. Prohibition against hagher than
marimum rents—(a) General prohi-
bition. Regardless of any contract,
agreement, lease, or other obligation
heretofore or hereaiter entered into, no
person shall offer, demand or recetve any
rent for or in connection with the use
or occupancy on and after the effective
date of this regulation of any housing
accommodations within the defense-
rental area higher than the maximum
rents provided by this regulation; and no
person shall offer, solicit, attempt, or
agree to do any of the foregoing. A re-
duction in the services, furniture, fur-
nishings or egquipment required under
section 3 of this regulation shall consti-
tute an acceptance of rent higher than
the maximum rent. Lower rents than
those provided by this regulation-may be
demanded or received.

(b) Lease with option {o buy. Where
3 lease of housing accommodations was
entered infto prior to the effective date
of regulation and the tenant as a part
of such lease or 1n connection therewith
was granted an option to buy the housing
accommodations which were the subject
of the lease, with the further prowvision
that some or all of the payments made
under the lease should be credited toward
the purchase price in the event such op-
tion 1s exercised, the landlord, notwith-
standing any other provision of this reg-
ulation may be authorized to receive pay-
ment made by the tenant in accordance
with the provisions of such lease and in
excess of the maximum rent for such
housing accommodations. Such author-
ity may be secured only by a written re-
quest of the tenant to the area rent
office and shall be granted by order of
the Expediter if he finds that such pay-
ments 1n excess of the maximum rent
will not be inconsistent with the pur-
poses of the Act or this regulation and
wotld not be likely to result in the cir-
cumvention-or evasion thereof. After
entry of such order the landlord shall
be authorized to demand, receive and re-
tain and the fenant shall be authorized
to offer payments provided by the lease
1 excess of the maximum rent for peri-
ods commencing on or affer the effective
date of this regulation. After entry of
such order, the provisions of the lease
may be enforced 1n accordance with law,
notwithstanding any other provision of
this regulation. Nothing 1in this par-
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agraph shall be construed to authorlze
the landlord to demand or recelve or the
tenant to ofler payments In excess of the
maximum rent in the absence of an order
of the Expediter as hereln provided.
Where & lease of housing accommoda-
tions has been_entered into on or after
the effective daYe of regulation, and the
tenant as a part of such lease or in con-
nection therewith has been granted an
option to buy the housing accommoda-
tions which are the subject of the lease,
the landlord, prior to the exercise by the
tenant of the option to buy, shall not de-
mand or receive nor shall the tenant
offer payments in excess of the maxi-
mum rent, whether or not such lease
allocates some portion or portions of the
periodic payments therein provided as
payments on or for the option to buy.

(¢) Security deposits—(1) General
prohibition. Repardless of any contract,
agreement, lease or other obligation
heretofore or hereafter entered into, no
person shall demand, rececive or retain
a security deposit for or in connection
with the use or occupancy of housing
accommodations within the defense-
rental area except as provided in this
paragraph (¢). ‘The term “security de-
posit” in addition to its customary
meaning, includes any prepayment of
rent except payment in advance of the
next periodic instaliment of rent for a
period no longer than one month but
shall not include rent voluntarily pre-
paid subsequent to possession by a ten-
ant under a written lease for his ovm
convenience.,

(2) Mazimum rent established under
section 4 (a) of the Rent Regulation for
Housing issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under said section
4 (a) no security deposit shall be de-
manded, received, or retained except in
the amount (or any lesser amount) and
on the same terms and conditions (or
on terms and conditions less burdensome
to the tenant) provided for in the lease
or other rental agreement in effect on
the date determining the maximum rent
established under sald sectlon 4 (a)

(3) Mazimum rent established under
section 4 (b) or (f) of the Rent Regula-
tion for Housing issued pursuant to the
Emergency Price Conirol Act of 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under sald section
4 (b) or (f) no securl{® deposit shall be
demanded or received.

(4) Aaximum rent established under
section 4 (¢) of the Rent Regulation for
Housing issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under sald section
4 (¢) no security deposit shall be de-
manded, received, or retained.

(5) Bazimum rent established under
section ¢4 (d) or (e) of the Rent Regula-
tion for Housing issued pursuant to the
Emergency Price Control Act of 1942, as
amended. Where the maxzimum rent of
the housing accommodations is or ini-
tially was established under said section
4 (d) or (e), no security deposit chall
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be demanded or received, except in the
amount (or any lesser amount) and on
the same terms and conditions (or cn
terms and conditions less burdensome to
the tenanf) provided for in the lease
or other rental agreement in effect on
September 1, 1944, Where such accom-
modations were or are first renfed affer
September 1, 1844, no security deposit
shall be demanded, received, or retained.

(6) Dzposits to secure the return of
certain movable articles. Notwithstand-
ing the preceding provisions of this par-
azraph (c) any landlordymay pzfition
for an order authorizing the demand and
recelpt of a deposif to secure the refurn
of movable articles. If the landlord
shows that he has a spacial need therefor,
the Expediter may enter an order au-
thorizing a security deposif, not in excess
of ten dollars, to secure the return of
the movable articles spzcified in the
order.

(1) Dzposits on certain  furmshed
leased accommaodations. Notwithstand-
ing the preceding provisions of this para-~
graph (¢), any landlord may demand, re~
celve and retain as a security deposit, the
rent for the last rental period of the term,
not exceeding one month, where g newly
constructed housing accommodation 1s,
or was, rented and occupied for the first
time after March 25, 1947, fully fur-
nished, under a written lease, or where
such newly consfrucfed housing accom-
modation was rented and occupied for
the first time on or prior fo March 25,
1947, fully furnished, under a written
lease, and was constructed with a pri-
ority ratinz or under specific authoriza-
tlon by the United States or any agency
thereof for which the rent was approved
by the United States or any agency
thereof and the entire project covered
by the single priority application of
which the housing accommedation was
o part was not complefed until after
March 25, 1947.

[Subparagraph (7) amended by Am. 1, 12

F.R. £455; effective 8-247]

(8) D:cposits based on prior rental
practices. Notwithstanding the preced-
ing provisions of this paragraph (¢} any
landlord may demand, receive, and re-
tain, in the case of any rental agree-
ment entered into on or after April 1,
1948, a security deposit, if said deposit
does not exceed the rent for one month
in addition to the otherwise authorized
collection of rent in advance, if the de-
mand, collection or refention of such a
security deposit was an aceepted rental
practice, prior to January 30, 1942, mn
the area in which the premises are lo-
cated, or was customarily required ba-
fore that date by the same landlord in
the renting of the particular housing
accommodations involved, and if the
tenant is allowed, under the ferms of
the rental agreement, t0 cccupy the
premises for the pzriod covered by the
security deposit without further pay-
ment of rent. Each area rent director
shall determine thez rental practice or
practiczs, prior to January 30, 1942, vith
referenca to such security deposits in the
particelar arez or any portion tharsof,
[Subnara-ronh (8) addod by amdt. 6, 1I3E.R.

18357, efizziive 4-1-43]
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SECTION 3

SEc. 3. Minimum space, services, fur-
niture, furmishings, and equipment. Ex-
cept as set forth in section 4 (e) or 5 (b)
or as otherwise provided in this section,
every landlord, shall, as & minimum, pro-
vide with housing accommodations the
same living space, services, furniture,
furnishings, and equipinent as he was
required to provide by this regulation
on March 31, 1948.

Where the maximum rent i1s deter-
mined under section 4 (b) (1) of this
regulation, the landlord shall, as a mini-
mum, provide with the housing accom-
modations the same living space, serv-
ices, furniture, furnishings, and equip-~
menf; as he was required to provide by
this regulation prior to the effective date
of the lease.

Where the maximum rent is deter-~
mined under section 4 (b) (2) of this
regulation, the landlord shall, as a mmni-
mum, provide with the housing accom-
modations the same living space, serv-
ices, furniture, furmishings, and equip-
ment as he would be required to provide
by this regulation in the absence of a
lease, on March 30, 1948, plus or minus
such living space, services, furniture, fur-
nishings and equupment as have there-
after been added or removed and for
which increase or decrease an order ad-
Justing the maximum rent has been i1s-
sued by the Expediter.

[Section 3 amended by amadt. 6, 13 F. R.-1867,
effective 4-1-48]

SEcTION 4

Sec. 4. (a) Maximum rents wmn effect
on June 30, 1947. The maximum rent
for any housing accommodation under
this regulation (unless and until changed
by the Expediter as provided 1n section
5), shall be the maximum rent which
was in effect on June 30, 1947, as estab~
lished under the Emergency Price Con-
trol Act of 1942, as amended, and the
applicable rent regulation 1ssued there-
under, except as otherwise provided in
this section.

(b) Maximum rent on termaination of
lease. (1) For housing accommodations
concerning which a lease as described 1n
section 1 (b) (2) (v) (@) was in effect,
but s terminating on or after April 1,
1948, but before March 31, 1949, the max-
imum rent shall be the rent provided: by
the lease, or the maximum rent which
would have been in effect for said’accom-
modations on March 30, 1948, in the ab-
sence of such lease, whichever is hugher.

(2) For housing accommodations con-
cerning which a lease as described in
section 1 (b) (2) (v) (b) was in effect
and is terminated before March 31, 1949,
the maximum rent shall be the rent pro-
vided by the lease.

[Seetlon 4 (b) amended by Amdt: 6, 13 F. R.
1867, efiective 4-1-48]

(¢) First rent after June 30, 1947 (see
also section 4 (e) )~ _For controlled hous-
ing sccommodations first rented on or
after July 1, 1947, the maximum rent
shall be the ﬁrst rent for such accommo-
dations or one-twelfth of the total rent
for the year ending on August 31, 1943,
whichever is the higher, Within 30 days
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after so renting, the landlord shall reg-
ister the accommodations as provided in
section 7. The Expediter-may order a
decrease in the maximum rent as pro=
vided in section 5 (¢) (1)

[Section 4 (c) amended by Amdt. 6, 13 F. R.
1867, effective 4-1-48] o

If the landlord fails to file a proper
registration statement within the time
specified, the rent received for any rental
period commencing on or after the date
of the first renting shall be received, sub-
Ject to refund to thé tenant of any
amount in excess of the maximum rent
which may later be fixed by an.order un-
der section 5 (¢) (1) Such amount shall
be refunded tc the tenant within 30 days
after the date of the issuance of the order
unless the refund is stayed in accord-
ance with the provisions of Revised Rent
Procedural Regulation 1. If the Expe-
diter finds that the landlord was not ab_
fault in failing to file a proper registrd-
tion statement within the time specified,
the order under section 5 (¢) may relieve
the landlord of the duty to refund. The
landlord shall have the duty to refund
only if the order under section 5 (¢) 1s
issued 1n a proceeding commenced by the
Expediter within 3 months after the date
of filing of such registration statement.

(d) Hous:ng subject io schedule of
War or Navy Depariment. Where hous-
mg accommodations on June 30, 1947 are
rented to either Army or Navy person-
nel, including civilian employees of the
War and Navy Departments for which
the rent 1s fixed by the national rent
schedule of the War and Navy Depart-
ments, and on or after July 1, 1947, the
rents on such housing accommodations
cease to be governed by the national rent
schedule of the War or Navy Depart-
ments, the maximum rents shall be those
whicH would have been applicable under
the appropriate subsection of section 4
of the Rent Regulation for Housing, is-
sued pursuant to the Emergency Price
Confrol Act of 1942, as amended, or shall
be established under section 4 (¢) of this
regulation.

(e) Increase or decrease in space on or
after April 1, 1948. Where housing ac-
commodations are changed on or after
April 1, 1948, by a substantial increase
or decrease 1n dwelling space, the max-
imum rent for the housing accommoda-~
tions resulting from such change shall be
the first rent charged after such change:
Provided, however That the Egpediter at
any time may order & decrease in the
maximum rent as provided in section 5
(¢) 1) and 5 () (6) And provided
Jurther 'That the rent received for any
rental pertod commencing on or after the
date of the first renting shall be received
subject to refund to the tenant of any
amount i1n excess of the maximum rent
which may later be fixed by an order
undér sections 5 (¢) (1) or 5 (¢) (6)
Such amount shall be refunded within
30 days after the date of the issuance
of the order unless the refund is stayed
in accordance with the prowvisions of Re-
vised Rent Procedural Regulation 1. The

order entered by the Expediter shall fix

the maximum rent retroactively to the
date of first renting after such change.
The landlord shall, within 30 days after
renting saxd accommodations, file a

proper registration statement in the aren
office in accordance with the provisions
of section 7 herein. ‘The landlord shall
have the duty to refund only if the order
under this section is issued in a proceed-
ing commenced by’the Expediter within
3 months after the date of fillng of such
registration statement.

[Section 4 (e) added by Amdt, 6, 13 F, R,
1867; effective 4-1-48]

SECTION §

This section sets forth specific stand-
ards for the adjustment of maximum
rents, In applying these standards and
entering orders incieasing or decreasing
maximum rents, the Expediter shall give
full consideration to the correction of
inequities in maximum rents and the
purposes and pravisions of the Housing
and Rent Act of 1947, as amended.

In the circumstances enumerated in
this section, the Expediter may issue an
order changing the maximum rents
otherwise allowable or the minimum
space, services, furniture, furnishings or
equipment required, except in cases
where an order increasing or decreasing
the maximum rent on the same facts and
grounds was entered under the rent reg-
ulations issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended.

In making adjustments under this sec-
tion, recommendations of local advisory
boards shall be approved within 30 days
if appropriately substantiated and in ac-
cordance with applicable law and regula-
tions. If any recommendation cannot
be acted upon within 30 days the board
shall be notified in writing of the reasons
therefor.

In cases under paragraphs (a) (2),
() (8), (@ (9 (@ U () @),
(¢) (3) and (¢) (5) the adjustment of
the maximum rent shall be on the basls
of the maximum rent which the Ex-
pediter finds is generally prevailing in
the defense-rental area for comparable
housmng accommodations.

In cases under paragraphs (a) (1), (a)
(3, (a) (6), () (2), (c) (4) and (¢) (6),
the adjustment of the maximum rent
shall be the amount the Expediter finds
would have been, on September 1, 1943,
or during the year ending on August 31,
1943, the difference in the rental value of
the housing accommodations by reason
of the change upon which the adjust«
ment is based: Provided, That In cases
under sections 5 (a) (3),5 (o) (1),and b
(c) (4) involving an increase or deorensa
in lving space, the adjustment shall be
either the amount the Expediter finds
would have been on the maximum rent
date the difference in the rental value of
the housing accommodations by reason of
such change or on the basis'of the rent
which the Expediter finds was generally
prevailing in the defense-rental area for
comparable housing accommodations on
the maximum rent date, whichever is
higher. -

In cases under paragraph (h), the ad-
justment of the maximum rent shall be
on the basis of the rent which the Expe~
diter finds was generally prevailing in
the defense-rental area for comparable
housing accommodations during the cor.
responding month ‘of the year ending on
August 31, 1943,
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In cases mvolving construction, appro-
priate allowance shall be made for gen-
eral increases 1n costs of construction in
the defense-rental area since 1939.

In the cases mvolving g major capital
improvement, an increase or decrease in
the services, furniture, furmshings or
equipment, an increase or decrease in
the number of subtenants or other occu-~
pants, or a deterioration, no adjustment
shall be ordered to the extent that a rent
used 1n establishing the mazimum rent
was fixed 1in contemplation of and so as
to reflect such change.

‘In cases under paragraph (a).(10) the
maximum rent shall be adjusted to an
amount to be ascertamned by adding to
the total rent for the year ending on
August 31, 1943, an amount equal to the
rent for the housing accommeodations
during the month or months of that year
most nearly comparable to the month or
months during which the accommoda-
tions were not rented, and dividing by
twelve.

In cases under section 5 (a) (3) ap-
propriate allowance shall be made for
general increases in costs of services,
furniture, furnishings or equpment in
the defense-rental area since the maxi-
mum rent date.

In cases under paragraph (a) (12) of
this section, the adjustment in the maxi-
mum rent shall be in the amount neces-
sary to relieve the substantial hardship.

In cases under paragraph (e¢) (7) of
this section, the adjustment in the maxi-
mum rent shall be in the amount the Ex-
pediter finds warranted by the modifica-
tion or elimnation of the necessity for
the increase in the meaximum rent
granted under paragraph (a) (12) of this
section: Provided, That no decrease shall
be ordered in an amount greater than
the adjustment ordered under para-
graph (a) (12) of this section.

In cases under paragraph (a) (13) of
this section the adjustment shall be in
the amount of the difference between the
rent on the date determining the maxi-
mum rent and the rent agreed upon by
the landlord and tenant as & result of a
continuous process of bargaining on in-
terrelated matters.

In cases under paragraph (a) (14) of
this section, the adjustment shall be the
amount of the rent increase granted by
the appropnate agency of the United
States.

In cases under paragraph (j) of this
section the adjustment shall be mn the
amount necessary to correct the error.

In cases under paragraph (a) (15) of
this section, the adjustment shall be in
the amount necessary to relieve the con-
trolled rental units of thewr share of the
operating loss.

In all cases under paragraph (a). of
this section the adjustment in the maxi-
mum rent; shall be effective as of the date
of the filing of the landlord’s petition.
[Unnumbered paragraphs of Section b

amended by Amdt. 6, 13 F. R. 1867; effective

4-1-48]

(a) Grounds for increase of mazimum
rent. Any landlord may file a petition
for adjustment to increase the maximum
rent otherwise allowable only on the
grounds thats
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(1) Major capital improvement after
Sepntember 1, 1943. ‘There has been,
since September 1, 1943, a substantial
change in the housing accommodations
by a major capital improvement as dis-
tinquished from ordinary repair, replace-
ment and maintenance.

[Subparagraph (1) corrected effective 7-1-47;

12 F. R. 5422]

(2) Major cagpital improrement or
change to jurnished prior to September
1, 1943. There was durlng the year end-
ing on August 31, 1843, a substantial
change in the hoang accommodatlons
by a major capital improvement as dis-
tinguished from ordinary repalr, replace-
ment and maintenance, or a change from
unfurnished to fully furnished, and as a
result the maximum rent for the housing
accommodations is substantially lower
than the maximum rent generally pre-
vailing in the defense-rental area for
comparable housing accommodations.

(3) Substantial increase 1in space,
services, jurniture, furnishings or equip-
ment. There has been, since September
1,1943, a substantial increase in the serv-
ices, fum!ture, furnishings or equipment
provided with the housing accommoda-
tions or a substantial increase in the liv-
ing space since June 30, 1847, but before
April 1, 1948, No increase in the maxi-
mum rent shall be ordered on the ground
set forth in this paragraph (a) (3) unless
the increase in living space, services,
furniture, furnishings or equipment oc-
curred with the consent of the tenant
or while the accommodations were va-
cant: Provided, That an adjustment may
be ordered, although the tenant refuses
to consent to the Increase in living space,
services, furniture, furnishings or equip-
ment, if the Expediter finds that such
increase (§) is reasonably required for
the operation of a multiple dwelling
structure or other structure of which the
accommodations are & part or (i) is
necessary for the preservation or main-
tenance of the accommedations.

‘ISubpnmgmph (8), corrected eficctive 7-1-47;

F. R, 5422, amendcd 13 F. B. 18G7; effec-
tlve 4—1—48]

o

(4) [Revoked]

(5) [Revoked]

(6) Substantial increase in occupancy.
(1) There has been, since the date deter-
mining the maximum rent a substantial
increase in the number of subtenants or
other persons occupying the accomoda-
tions or a part thereof under a rental
agreement with the tenant.,

(i1) There has been, since the date
determining the maximum rent & sub-
stantial increase in the number of occu-
pants, in excess of normal occupancy for
that class of accommodations on the
maximum rent date,

(iii) ‘There has been, since the date
determining the mazimum rent an in-
crease in the number of occupants over
the number contemplated by the rental
agreement on the date determining the
maximum rent, where the landlord on
that date had a regular and definite
practice of fixing different rents for the
accommodations for different numbers of
occupants.

(7) [Revoked]

(8) Notl rented during twelre weeks of
year ending August 31, 1943, ‘The hous-
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ing accommodations were not rented
during at least twelve weeks of the year
ending on August 31, 1943, and the max-
imum rent established under section 4
for such accommodations is substantially
lower than the maximum rent generally
prevailing in the defense-rental area for
comparable housing accommodations.

(9) Priority rating granted on Sep-
tember 1941 application form of Office
of Production Management. The maxi~
mum rent for the housing accommoda-
tions was originally established under
section 4 (c) of the Rent Rezulation for
Housing issued pursuant fo Emergency
Price Control Act of 1942, as amended,
the application for priority rating for the
construction of the housing accommoda-
tions was filed on the September 1941
form in use by the Office of Production
Management prior to the revision of this
form on December 15, 1941, the landlord
did not make, prior to the maximum rent
date, or, if the accommodations were
not rented on that date, prior to the first
renting of the accommodations after that
date, & written request fo the appropri-
ate agency of the United States fo ap-
prove a higher rent than the rent initially
approved because of increased.cosfs of
construction, and the maximum rent
for the accommodations is substantially
Jower than the rent generally prevailing
in the defense-rental area for compa-
rable accommodations on the maximum
rent date, giving due consideration fo
general increases In costs of co c-
tion, if any, In the defense-renfal area
since the maximum renf date.

This paragraph (a) (9) shall apply
only to housing accommodations which-
were first rented prior to March 29, 1944,

(10) Not renfed for one or two full
months during the year ending on Au-
gust 31, 1943. The housing accommoda-
tions were not rented for one or two full
months but less than twelve weeks dur-
ing the year ending on August 31, 1943
and the maximum rent established under
section 4 for such accommedations is
substantially lower than the rent gen-
erally prevailing in the defense-renfal
area for comparable housing accommo-
dations. The term “full month” means
a period of consecutive days constfifuting
a month.

(11) Inequitable rents. The rent on
the date determining the maximum rent
was substantially lower than the renf
generally prevailing in the defense-
rental area for comparable housing ac-
gomt modations on the maximum rent

ate.

[Subparagraph 11 amended by Amdt. 2, 12
P. R. 5698; efective 8-22-47; Amdt. 6, 13
P. R. 1857, effective 4-1-48]

(12) Substantiol hardship from wn-
crease in operating expenses. Iheland-
lord is suffering a substantial hardsmp
because his present neft income for the
property is less than his average annual
net income for a prior base pericd due to
an unavoidable increase in operating ex-
penses. A petition for adjustment un-
der this section must be filed on Form
D-58 or D-58A, whichever is appropriate,
provided by the Expediter, in accordance
with instructions confained thetrein.

$
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In proper cases increase in payroll and

RULES AND REGULATIONS

where g previous adjustment was grafited

For the purposes of this paragmphv(a)_

property taxes 1 effect on the date of

under this paragraph (a) (12) the base

(15) the term:

the filing of the petition may be consid-

period shall be the current year used in

(1) “Operating expenses” includes all

ered by the Expediter in determuning

-obtaining that adjustment, except that

property taxes and other operating costs,

whether substantial hardship exists.

the total income shall be appropriately

including depreciation (but excluding

For the purposes of this paragraph (a)

adjusted 1n accordance with the previous

interest) necessary to the operation and

(12) the term:
(1) *Property” includes one or more

adjustment.
(viii) “Total income for the base

mamtenance of the premises proper]y
chargeable and allocated to the “current

structures operated as -a, single unit or

period” means total rental and other 1n-

year.”

enterprise,
(ii) “Present net income” means the

come earned from the property and the

(ii) “Total annual income” means

full ~ental value of any accommodations

“present- annual scheduled rental ine

amount determined by subtracting the

in the property occupiled 1n whole or in

come” plus any other income earned from

operating expenses for the current year

part rent free.

from the present annual 1ncome.
(iif) “Operating expenses’” means all

In making adjustments under this par-

the opetation of the premises during tha
current year.

agraph (a) (12) the Expediter shall take

(iii) “Present annual scheduled ren-

property taxes and other operating costs,

into consideration any adjustnents in

tal income” means the legal monthly rent

including depreciation, but excluding in-

maximum rents ordered after the date

for all unifs in the premises, both resi-

terest, necessary to the operation and

the petition 1s filed, as well as any leases

dentfal and commercial, on the date the

maintenance of the property properly

whuch are 1n effect under section 204 (b)

petition is filed, multiplied by 12. In any

chargeable and allocated to the current

of the Housing,and Rent Act of 1947, as

case where an uncontrolled rental unit

year, or base period, as the case may be.

amended.

¢ (iv) “Current year” means: (a) the
most recent calendar or fiscal year used
by the landlord; or (b) any 12 consecu-
tive months ending not more than 90
days prior fo the date of the filing of
the petition; Promded, however That if
an allowance 1s requested for increase
in payroll or property taxes not fully re-
flected in the “current year” as defined
above, at least one calendar month must
have passed between the end of the cur-

rent year and the beginning of the

month in which the petition 1s filed.

(v) “Present annual income” means
the legal monthly rent for all units 1n
the premises, both residential and com-
mercial, on the date the petition 1s filed,
multiplied by 12, together with any other
incom¢€ earned from the operation of the
property: during the current year. In
any case where an uncontrolled rental
unit is vacant, or 1s occupied in“whole or
in part rent free on such date, the full
rental value shall be considered the legal
rent. In any case where a unit was
rented on a seasonal or varying rental
basis during the year ending on the date
the petition was filed, the average
wnonthly rental during such year shall
be considered the legal rent.

(vi) “Net income for the base period”
means the amount determined by sub-
tracting operating expenses for the base
period from total income for the base
period,

(vii) “Base period” means any period
of two €dhsecutive years prior to the cur-

No adjustment shall be granted under

is vacant, or is occupied in whole or in
parf rent free on such date, the full ren-

this paragraph (a) (12) with respect to

tal value shall be considered the legal

housing accommodations regularly

rent, and In any case where a unit was

rented to employees of the landlord (so-
called company housing)
In any case where a petition for adjust-

rented on s seasonal or varying rental
basis during the year ending on the date
the petition was filed, the average

ment under this paragraph {a) (12) was

monthly rent during such year shall be

pending on June 30, 1948, the landlord

considered the legal rent,

may elect to have the petition processed

(v) “Current year” means any 12 con-

under this section as it read prior to its

secutive months ending not more than

amendment on July 10, 1948.

(13) Rented to an employee of land-
lord. The housing accommodations were
rented to an employee of the landlord
both on the date determining the maxi-
mum rent and at the time the order un-
der this paragraph (a) (13) is issued,
and after the date determining the maxi-
mum rent but prior to the efiective date
of regulation the landlord and tenant
agreed, as the result of a ccntinuous
process of birgaiming on interrelated
matters, upon a wage mcrease and a
rent increase, and the wage increase
agreed upon has been put into effect.

(14) Approval of mgher rents for pri-
ority constructed housing. e maxi-
mum rent was established under section
4 (¢) of the Rent Regulation for Housing
issuiied pursuant to the Emergency Price
Control Act of 1942, as amended, and prior
to final completion of all units included
1n a smngle priority application, but subse-
quient to the frst renting of sa:d accom-
modations, the landlord made a written
request to the appropriate agency of the
United States to approve a higher rent
than the rent initially approved because
of mncreased costs of construction, and
a higher rent was approved by such
agency. f -

(15) Landlord operating at a loss.

rent year but not beginning before Jan-

The landlord 1s operating at a Joss. A

uary 1, 1939, which the Expediter finds

Iandlord shall be considered to be operat-

80 days prior to the date of the filing
of the petition: Provided, however, That
such current year must extend ot 1oast
6 months beyond the last date of the
“current year” used in a previous peti.
tion on which an adjustment was gronted
due to operating loss.

(v) “Depreciation” means any one of
the following:

The amount shown on the landlord’s
mcome tax return to the United States
Bureau of Internal Revenue for the year
including the maximum rent date; or,

Two and one-half percent of the value

at” which the building was assessed for
tax purposes on the maximum rent date;
or if it was not in existence on the maxi-
mum rent date, two and one-half percerit
of the first assessed value of the building;
or,
" The amount derived by multiplying the
present annual scheduled rental income
by the appropniate percentage as fol-
Tows:

Percent
For one or two-unit structuteseeaee. 21
For three or four-unit structuresaca.. 16
For five or more unit structUresaceaax 11

In meking adjustments under this sec-
tion the Expediter shall take into con-

to be representative of the property’s

mg ab a loss if his operating expenses for

sideration any adjustments in maximum

normal operations: Provided, however

the premises for the current year exceed

rents after the date the petition is ﬂled

That where a representative period of

his total annual income for such prem-

as well as any leases which are in effect,

two consecutive years is not available,

1ses. A pefition for adjustment under

under section 204 (b) of the Housing and

the Expediter in his discretion may, for

this section must be filed on form D-99,

Rent Act of 1947, as amended.

the purpose of this section, accept” a

provided by the Expediter, and in ac-

No adjustment shall be granted under

representative period of not-less than

cordance with instructions confained

this section with respect to housing nc-

one year: And provided furither That

theremn.

commodations regularly rented to ems-
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ployees of the landlord (so-called com-
pany housing)

(b) Decredases in mumumum services,
Furniture, furnshungs,\equipment, and
space— (1) Requirements for petition
and order or report. TheIandlord shall
until the accommodations become va-
cant, maintain the mmimum services,
furniture, furnishings, and equipment as
required under section 3, unless and un-
{il he has filed a petition to decrease
the serwvices, furniture, furnishings, or
egiipment and an order permitting a
decrease has been entered thereon.
When the accommodations become va-
cant, the landlord may on renting to a
new tenant decrease the services, furni-
ture, furmishings, or equpment below
the minimum; within 10 days after so
renting the landlord shall file a written
report with the area rent director show-
ng such decrease.

(2) Adjustment in maximum rent for
decreases on und after April 1,1948. The
order on any petition under this para-
graph (b) may requre an appropriate
adjustment in the maxymum rent; and
any maximum rent for which a report is
requured by this paragraph (b) may be
decreased in accordance with the pro-
visions of section 5 (¢) (4)

If the landlord fails to file the report
requared by this paragraph (b) within
the time specified, or decreases the serv-
ices, furniture, furmishings, or equp-
ment without an order authorizihg such
decrease where such order is requred,
the rent received by the landlord for any
rental period commencing on or after
such decrease or April 1, 1948, whichever
1s the later, shall be received subject to
refund to the tenant of any amount in
excess of the maximum rent which may
later be fixed by an order decreasing the
maximum rent on account of such de-
crease m services, furniture, furnishings,
or equupment. Such amount shall be re-
funded to the tenant within 30 days after
the date of issuance of the order unless
the refund 1s stayed in accordance with
the provisions of Revised Rent Proce-
dural Regulation 1. If the Expediter
finds that the Iandlord was not at fault
in failing to comply with this paragraph
(b) the order may relieve the landlord
of the duty to refund.

(3) Adjustment in mazimum rent for
decreases prior to April 1,1948. Where a
Iandlord decreased living space, services,
furniture, furmshings, or equipment be-
fore April 1, 1948, while the accommoda-
tions were occupied, or decreased the

Jiving space, services, furniture, furnish-
ngs, or equupment dunng such period
while the accommodations were vacant,
and failed or fails to file a petition or a
written report as was requred by the
provisions of this paragraph (b) prior to
April 1, 1948, the rent received by the
Iandlord for any rental period commenc-
g on or affer such decrease or July 1,
1947, whichever 1s later, shall be recerved
subject to refund to the tenant of any
amount in excess of the maximum rent
which may later be fixed by an order de-
creasmng the maximum rent on account
of such decrease in living space, services,
furniture, furmishings, or equpment,
Suck amount shall be refunded to the
tenant within 30 days after the date of

No. 135——5
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issuance of thé order, unlezs the refund
is stayed in accordance with the provi-
sions of Revised Rent Procedural Regu-

“Iation 1. If the Expediter finds that the
landford was not at fault fn fafling to
comply with the provisions of this para-
graph (b) in effect prior to April 1, 1548,
the order may relieve the landlord of the
duty to refund.

(¢) Grounds Jor decrease of meazimum
rent. 'The Expediter at any time, on his
own initiative or on application of the
tenant, may order a decrease of the max-
mmum rent otherwise allowable only on
the grounds that:

1) Rent Rhigher than rcnts generally
precailing. The mazimum rent for hous-
ing accommedations establiched under
paragraphs (b), (4> or (), of section 4
of the Rent Regulation for Housing, Is-
sued pursuant to the Emergency Price

Control Act of 1£42, as amended, or under:

paragraph (¢) or (e) of section 4 of this
regulation is higher than the rent gener-
ally prevailing in the defence-rental area
for comparable housing accommedatons
on the maximum rent date.

Where the maximum rent for sald
housing accommedations was originally
established under parasraphs (b) (d),or
(£) of séction 4 of the Rent Regulation
for Housing, izsued pursuant to the
Emergency Price Control Act of 1942, as
amended, and the Jandlord falled, due to
his fault, to file a timely proper registra-
tion statement, the rent received for any
rental period commencing on or after
July 1, 1247, shall be recelved subject to
refund to the tenant of any amount in
excess of the maximum rent which may
later be fixed by an order under this cec-
tion. Such amount choll be refunded to
the tenant within 30 days after the date
of the issuance of the order, unless the
refund is stayed in accordance with the
provisions of Revised Rent Procedural
Regulation 1. The landlord shall have
the duty to refund only if the order under
this section s issued in a proceceding com-
menced by the Expediter within 3 months
after the date of fllinT of such rezistra-
tion statement.

[Szetion 5 (¢) (1) amendcd by Amdt. G, 13
, F. B. 1£67, eficetive 4-1-43]

(2)- Substantial deteriorafion. There
has been n substantial deterforation of
the housing accommeodations cther thon
ordinary wear and tear since Scptember
1,1943.

(3) Subdbstantial delerioralis or
change to unjurnished opricr to Scplem-

“Ber 1, 1943, There was a substantial de-

terioration of the houzing accommoda-
tions or a change from {ully furnished to
unfurnished during the year ending on
August 31, 1943, and as a result the maxi-
mum rent for such accommodations is
substantially higher than the maximum
rent generally prevailing in the defence-
rental area for comparable housing ac-
commodations.

(4) Decrease in space, serrices, furni-
ture, jurnishings or equinment. There
has been a decreace in the minimum
services, furniture, furnishings or equip-
ment required by section 3 since Septem-
ber 1, 1943, or & substantial decreasz In
the living space since June 30, 1947, buf
before April 1, 1948,
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(5) Srpeelal relationshp Befreen lard-
lord cnd fenant or gpzeuliar creum-
stances. The rent durmg some poriion
of the year endingy on Auznst 31, 1943,
or on the date subsequent therefo defer-
mininy the maximum rent, was mate-
riaDy affected by the bload, personal, or
other special relztionsup befween the
landlord and thke tenznt, or by pzculiar
circumstances, and o3 2 result the mon-
mxm yent for the ksasing accommoda~
tions Is substaniially hisher than the
maximum rent generzlly prevailiny m
the defercz-rental area for comparzhle
housing a¢commodations.

(G) Substenticl decrease m ozcu-
pancy. There has been o substantizl de-
crease in the number of subtencnts or
other cccupants cince an order undzr
paragraph (a) (6) of this sezetion or sze-
tion 5 (2) (6), of the Rent Rezulation for
Houzing icsued pursuant to the Emer-
geney Price Ceatrol Act of 1832, zs
amended.

(7) IMeodifleation or edrunation of
nceessity for inerease under cection
5 (@) (12) ‘There h2s b2en 2 modifiza~
tion or elimination of the necessity for
the increase in the maximum rent
granted under paracraph (2) (12) of tlus
cection or section 5 €2) (12) of the Renf
Regmlation for Housing 1ssued pursuant
to the Emergency Price Contrel Act of
1942, as amended, since the order 1szusd
under elther of szid paragraphs.

(d) Orders wwhere facts are wn dispule,
in doub!, or not Inorn. If thz maxi-
mum rent, or any other fact neceszary fo
the determination of the mazimum rent,
or the living space, services, furniture,
furnichinzs, or equipment regmred to
be provided with the accommedations is
In dispute between the landlord and the
tenant, or I3 in doubt, or is not knawn,
the Expaditer at any fime on his con
initiative, may enter an order fimng the
maximum rent by @stermining such fact,
or determining the Hiving space, sernices,
furniture, furnizhings, and eqwrm=nt
required to b2 provided vrith the sceom-
maodations which erdzr shall ba effective
to establish the maxsimum rent from
July 1, 1247, or the date of first renting
after July 1, 1847, whichever is applica-
ble. If the Expediter is unable to gszer-
tain such fzct, or facts, he shall enfer
the order on the basis of the rent whuch
he finds vos gencraily prevailing i the
defenze-réntal area for comparshle
housiny acecommedations on the mosi-
mum rent date and, where gpproznata,
may dztermine the living spa2e, servicss,
furniture, furnizhinzs, and egmoment
incindza in such rent.

[Beragrepn @ corrected, efective T-1-47; 12
P. B. §422]

(e) Sz{a of underlytng lease or othizr
rental egreement. Where housinz ac-
commeodations or a predominant pard
thereof are cccuplzd by one or more sub-
tenants or other perscn occupnng undsy
2 rental ooyeemezn? with the tenant the
tenont may pelition the Expediter for
leave to exercize any right he would
hove except for this rezulation fo szl
his wmdzrlying lzose or ofher remtal
acreement. The Ezpedifer may grant
such petitlon if he finds that the sz2le
will not result, and that sales of such
character would nof be likely fo result
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in the circumvention or evasion of the
act or this regulation. He may require
that the sale be made on such terms as
he deems-necessary to prevent such cir-
cumvention or evasion.

(f) Inlerim orders. Where a petition
is filed by a landlord on oneof the
grounds set out in paragraph (a) of this
section or a proceeding 1is initiated by
the Expediter under paragraph (d) the
Expediter , may enter an interim order
increasing or fixing the maximum rent
until further order subject to refund
by the landlord to the tenant of any
amount receiwved in-excess of the maxi-
mum rent established by final order in
such proceeding. The receipt by the
landlord of any rent authorized by such
interim order shall constitute an agree-
ment by the landlord with the tenant
to refund to the tenant any amount re-
ceived in excess of the maximum rent
established by final order. The landlord
shall make such refund either by repay-
ment in cash or where the tenant re-
mains 1n occupancy after the effective
date of the final order, by deduction
from the next installment of rent, or
both.

(g) Adjusiments in case of options io
buy. No adjustment i the maximum
rent shall be ordered on the ground that
the landlord has, as a part of or in con-
nection with a lease of housmg accom-
modations, granted the tenant an option
to buy the accommodations which are
subject to the lease. Where a lease of
housing accommodations was in force
on the date determining the maximum
rent, and the landlord had on that date
as a part of or in connection with such
lease, granted: the tenant an option to
buy the accommodations which are the
slibject of the lease, the Expediter- may,
on or after the termination of such lease,
on his own inifiative or on application
of the tenant, enter an order fixing the
maximum rent on the basis of the rent
which the Expediter finds 1s generally
prevailing 1n the defense-rental area for
comparable housing accommodations not
subject to an option to buy on the maxi-
mum rent date.

(h) Election by landlord of seasonal
maximum rents—(1) Landlord’s elec-
tion. Where the total rent for housing
accommodations for the eight months
September 1942 through December 1942
and May 1943 through August 1943 was
less than one-half of the total rent for
the four months January 1943- through
April 1943, the landlord may elect to
have seasonal maximum rents applicable
to the accommodations. A landlord so
elects when he files a registration state-
ment as provided in section 7 and ex-
presses such election on the registration
statement, After the Iandlord has
elected seasonal maximum rents, the
maximum rents provided by this para-
graph shall apply to” the housing ac-
commodations until, on petition of the
landlord, the Expediter consents to the
landlord’s requesft to revoke the election.
Upon the granting of such request the
maximum rents provided by section 4
shall apply to the accommodations.

(2) Maximum rents for particular
months. Upon the landlord’s election as
provided in subparagraph (1) the maxi-
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mum rent for the housing accommoda-
tions for a particular month, beginning
with the first rental period after the
landlord’s election, shall be the rent for
the accommodajions for the correspond-
g month of the year ending on August
31,1943: Prowided, however That, where
the accommodations were not rented or
were rented for less than 21 days during
such corresponding month of the year
ending on August 31, 1943, the maximum

Tent for the particular mdnth shall be

the rent on September 1, 1943, or, if the
accommodations were not rented on that
date, the first rent after that date.

(3) Adjustments of maximum rents.
If the maximum rent for a particular
month is established under subparagraph
(2) by either the rent on September 1,
1943 or the first rent after that date,
and 1s lower than the rent generally
prevailing 1n the defense-rental area for
comparable housing accommodations for
the corresponding month of the year
ending on August 31, 1943, the Expediter
on petition of the landlord, may order an
increase 1n the maximum rent. If such
maximum rent i1s higher than the rent
generally prevailing in the defense-rental
area for comparable housing accom-
modations for the correspondfng month
of the year ending August 31, 1943, the
Expediter on his own initiative or on
application of the tenant,-may order a
decrease 1n the maximum rent.

(4) Reporting first rent. Where the
housing accommodations were not rented
on September 1, 1943 and the maximum
rent for a particular month 1s estab-
lished under subparagraph (2) by the
first rent after that date, the landlord,
if he has prewviously filed & registration
statement for the accommodations, shall
report the first rent after September 1,
1943, within 30 days after the accommo-
dations are first rented after that date,
on the form provided therefor. If the
landlord has not previously filed a regis-
tration statement for the accommoda-
tions, he shall file such registration state-
men{ within 30 days after first renting,
as provided in section 7. If the landlord
fails to file the report or registration
statement within the time specified, the
rent recetved from the time of first rent-
ing on November 1, 1943, whichever 1s
the later, shall be recewved subject to
refund to.the tenant of any amounts in
excess of the maximum rents which may
later be fixed by an order under subpara-
graph (3) decreasing maximum rents.
In such case, the order under subpara-
graph (3) shall be effective fo decrease
the maximum rents from the time of
such first renting or November 1, 1943,
whichever 1s the Iater.

(1) Public housing. Where the maxi-
mum rent for any housing accommoda-
tions constructed by the United States or
any agency thereof, or by a State of the
United States or any of its political sub-
divisions, or any agency of the State, or
any of its political subdivisions, and
owned by any of the foregoing, is below
the rent generally prevailing in the de-
fense-rental area for comparable accom-
modations on the maximum rent date,
the owner of such accommodations may
with the consent of the Expediter in-
crease the maximum rents to such gen-

erally prevailing rent by re-registering
such accommodations at such generally
prevailing rent.

For the purpose of this section, any
corporation formed under the laws of a
State shall not be considered an agency
of the United States.

(J) Adjustment to correct determing-
tions of mazimum rent. The Expediter
at any time on petition of the landlord
or on his own initiative may enter an
order adjusting the maximum rent where
the maximum rent in effect on June 30,
1947 was established by an order issued
under the rent regulations issued pur-
suant to the Emergency Price Control
Act of 1942, as amended, and such order
was based upon an erroneous determing-
tion of fact or law.

[Paragraph (J) added by Am. 1, 12 F R, 6460;

effective 8-8-47]

SECTION 6

SEc. 6. Inspection. Any person who
rents or offers for rent or fcts as a broker
or agent for the rental of housing ac-
commodations and any tenant shall per-
mit such inspection of the accommoda-
tions by the Expediter as he may, from
time to time, require.

SecTION T

SEc. 7. Registration—(a) Registralion
statement. Every landlord of controlled
housing accommodations rented or of-
fered ffor rent shall file in triplicate a
written statement on the form provided
therefor, to be known as a registration
statement, unless a registration state-
ment was heretofore filed in accordance
with the provisions of section 7 of the
Rent Regulation for Housing, issued pur-
suant to the Emergency Price Control
Act of 1942, as amended. For housing
accommodations rented prior to June 1,
1947, such registration statement shall
be filed on or before July 10, 1947. For
housing accommodations flrst rented
on or after June 1, 1947, such registration
statement shall be filed on or before
July 30, 1947 or within 30 days after
first renting, whichever is later. The
statement shall identify each dwelling
unit and specify the maximum rent pro«
vided by this regulation for such dwell-
ing unit and shall contain such other
information as the Expediter shall re-
quire. The original shall remain on file
with the Expediter and he shall cause
one copy to be delivered to the tenant
and one copy, stamped to indicate that
it is a correct copy of the original, to be
returned to the landlord. In any sub-
sequent change of tenancy the landlord
shall exhibit to the new tenant his
stamped copy of the registration state-
ment; and shall obtain the tenant’s sig-
nature and the date thereof, on the back
of such statement. .

When the maximum rent is changed by
order of the Expediter, the landlord shall
deliver his stamped copy of the registra-
tion statement to the area rent offico
for appropriate action reflecting such
change.

Where, since the filing of the registra-
tion statement for any controlled hous-
ing accommodations, there has been a
change in the identity of the landlord,
by transfer of title or otherwise, the new
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landlord shall file a notice of such change
on a form prowided for that purpose, to
be known as a notice of change in iden-
tity within 15 days after the chapge or
July 1, 1947, whichever 1s later. If the,
new landlord indicates on the notice of
change 1n identity that he has not ob-
tained the landlord’s copy of the origi-
nal registration statement, the Expediter
shall cause to be prepared and delivered
to him a true copy of said original, which
may be used to satisfy all requirements
of this paragraph (a)

Any notice, order or other process or
paper directed to the person named on
the registration statement as the land-
lord at the address given thereon, or
1when g notice of change in identity has
been filed, to the person named as lJand~
lord-and at the address given in the most
recent such notice, shall, under the cir-
cumstances prescribed in Revised Rent
Procedural Regulation 1 constitute notice
to the person who 1s then the landlord.

“The provisions of this section shall be
applicable to any housing accommoda-
tions whose maximum rent was deter-
mined under section 4 (d) of the Rent
Regulation for Housing 1ssued pursuant
to the Emergency Price Control Act of
1942, as amended, on ifs sale by the
owmng agency, and withmn thirty days
after the sale of such accommodations
{he new landlord shall file a regisiration
statement as provided in subsection (2)
of this section: Provided, however, That
if the housing accommodations are sold
i{o the United Staies or a state of the
United States or any of its political sub-
divisions, or any agency of the foregoing,
subsection (c) of this section shall con-
tinue to be applicable.

{Sec. 7 {(a) corrected, efective 7-1-47; 12

F. R. 5422]

(b) Recewpt jor amount paid. No pay-
ment of rent need be made unless the
landlord tenders a receipt for the amount
to be paid.

(¢) Ezceptions from registration re-
quirements—(1) Housing owned and
constructed by governmental "agencies.
The provisions of this section shall not
apply to housing accommodations whose
maximum rent was originally determined
under section 4 (d) of the Rent Regula-
tion for Housing, 1ssued pursuant to the
Emergency Price -Control Act of 1942,
as amended. The owner of such housing
accommodations shall file a schedule or
schedules, setting out the maximum
rents for all such accommedations in the
defense-rental area and contaiming such
other mmformation as the Expediter shall
requure. A copy of such schedule or
schedules shall be posted by the owner
in a place where it will be available for
anspection by the tenants of such hous-
ing accommodations.

(2) Housmng subject 1o rent schedule
of War or Navy Department. The pro-
wisions of this section shall not apply to
housing accommodations rented to either
Army or Navy personnel, ifcluding any
cwvilian employees of the War and Navy
Depariments, for which the rent is fixed
by the national rent schedule of the War
or Navy Department.

Secrion 8
SEc. 8. Evasiwon—(2) General. 'The
maximum rents and other reguirements

Q9 —

FEDERAL REGISTER

provided in this regulation shall not be
evaded, either directly or indirectly, in
connection with the renting or leasing or
the transfer of a lease of housing accom-
modations, by way of absolute or condi-
tional sale, sale with purchase money or
other form of mortgage, or sale with op-
tion to repurchase or by modification of
the practices relating to payment of com-
missions or other charges or by modifica-
tion of the services furnished with hous-
ing accommodations, or by tying agree-
ment, or otherwise,

[Eec. 8 (n) corrected, 12 P, R, 5422, effective

7-1-47}

(b) Purchase of property as condition
of renting. Specifically, but without im-
itation on the foregoing, no person shall
require a tenant or prospective tenant to
purchase or agree to purchase furniture
or any other property as a condition of
renting housing accommeodations unless
the prior written consent of the Expaditer
is obtained.

Secrron 9

Skec. 9. Enjorcement. Persons violating
any provision of this regulation are sub-
Jject to civil enforcement actions and suits
foi treble damages as provided by the
aci

Sccrion 10

Sec. 10. Procedure. All registration
statements, reports and notices provided
for by this regulation shall be filed with
the area rent ofiice. All landlord’s peti-
tions and tenant's applications shall be
filed with such office in accordance with
Revised Rent Procedural Regulation 1.

Secrion 11
Sec. 11.  [Revoked]
Secr1on 12
SEc. 12. Adoption of orders. Al or-

ders issued pursuant to section 2 (¢) and
2 (@) (6) of the Rent Regulation for
Housing, issued pursuant to the Emer-
gency Price Control Act of 19842, as
amended, which were in effect on June
30, 1947, shall he deemed to continue in
effect under this regulation unless and
lélnttil revoked or modifled by the Expe-
€er.

EvycTioN PROVISIONS ©F THE ACT

TECIRFY ¥ROIt THE HOUSING AIDD RENT ACT OF
1847, AS ALILNDID, EVFECTIVE AFZIL 1, 1040

See. 209. (o) No ecctien or procceding to
recover pocsession of any controlled housing
accommedations with respect to which a
maximum rent i5 in c¢ficet under this title
shall be maintainable by any Jandlord s3atnst
any tenant in any court, notwithstanding the
fact that the tenant hos no leass or that bis
lease has explred, £0 leng os tho tenant con-
tinues to pay the rcat to which the landlord
15 entitled unlcss—

(1) Under the 1aw of the State in which the
action or procceding is brought ths tenant
15 (A) violating the obligation of his tenancy
(other than an obligation to pay rent higher
than rent permitted under this act or an cb-
ligation to surrender pocscection of such hous-
ing accommodations) or (B) is committing a
nuisance in guch housing sccommodations
or using such housing accommedations for
an immoral or illegal purpsce or for other
than Hlving or dwelling purpoces;

(2) The landlord cceks in good Inith to
recover poctession of such housing pecom-
modations for his immediate and perconal
use and occupancy as houslng accommoda-
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tions, or for the immediate ond personal ucza
and occupancy o3 housing accommedctions
by & member or members of his Immedicta
fomily, or, in the coce of a landlord which
13 an crgonization exempt from toxetion un-
der coction 101 (6) of the Internol Revenue
Code, for the immediate and personal use
and cgcupancy as housing cecomnsdations
of membors of its staff: Provided, That In the
cace of housing asccommodations Tn o struc-
ture or premic?s owned or leased by @ ccop-
erative corporation or asssciction no ection
or proceeding under this parcgraph or para-
graph (3) to recover pozzecslor of any such
houcing accommedations shall be maintained
unlezs cfock in the cooperative corporation
cr poccelation has been purchozed by persons
who are then stockholder tenants in cccns
pancy of at least €3 per centum of the
dwelling unifs In the structure or premises
and are entitled by reccon of stock ovner-
ship to praoprictary leazes of dwelling units
in the structure or premises; but this grow=o
chall not apply where such corporation or
acociation acquires or leases such structure
»or premizes after the effective dzfe of the
Houcing and Rent Act of 1248 pursuznt to
3 controct entfered into prior to such date;

(3) The landlord hos In good faith con-
tracted in viriting to s2ll the housing ac-
commodations to a purchaszr for the imme-
diate and perconal use and gzcupancy &5
housing accommodations by such purchocsr;

(4) Tioe landlord sz2eks ip good falth to
recover pocseccion of such housing accom-
mcdations (A) for the immediate purposz of
cubstantially altering or remodelinzy the
came for continued u-z a3 housing accom-
medations, or for the immediate purpo=z of
conversion Into_additfonal housing accoms-
mgdations, and the 2lfering, remodeling, or
convercion cannot prectienlly bz done with
the tenant in cccupancy, and the Iandlord
has cbtained cuch approval 23 moy be re-
quired by Federal, State, or local law for
‘the alterations, remodelinz, or any conver-
sion planned, or (B) for thz immeadiate pur-
pocz of demolizhing such housing accommo-
daticns;

(5) The landlord £2eks in good falth to
recover pozsecsion of such housing accomse
modations for the immediate pwrpose of
withdrawing cuch housinz cccommodations
from the rental marizet, and suck housing
accommodations chall not thereafter e
offered for rent 23 such; or

(6) The housing accommadations have
beozn acquired by a State or any political
cubdivision thereof for the purpoz2 of make
ing a publlc improvement and are rented
temporarily pending the construction of
such improvement,

(b) Notwithstanding any other provision
of this Act, the United States or any State
or local public egency may maintain an
action or procezding to recover posszzsion of
any housing accommaodations operated by 16
where cuch action or proceeding is author-
izzd by tho statute or regulations under
which such accommodations are adminis.
tered: Provided, Tast nothing in this sub-
cection chall be deamezd to authorize the
maintenance of any such action or proceed-
inz upon the ground that the income of the
cccupants of the housing accommodations
excecds the allowable maximum unlecs such
income, lezs any amounts pald to such cecu-
pants by the Vetcrans® Administration on ac-
count of cervice-connected dizability or dis-
abllities, exceeds the allowable maximum.

(c) Mo tenant shall be oblized to sure
render pocseccion of any housing accommo-
dations purcuant to the provisions of para-
graph (2}, (3). (4), (5), or (6) of subsection
(2) until the expiration of at least sizty days
after written notica from the landlord that
e destres to recover pocczcalon of such hous-
inz peccommedations for one of the purpozes
cpecified in such paragraphs.

Effectire date. This Confrolled Hous-
ing Rent Regulation for the Iiiam Da-
fense-Rental Area shall become effective
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July 1, 1947, [Originally issued June 30,
1947.1

[Effective dates of amendments are shown in
notes following the parts affected. The
chadges made by Amdt. 7, issued July 1,
1948, and effective July 10, 1948, are indi-
cated by underscoring.]

Nore: All reporting and record-keeping re-
quirements of this regulation have been ap-
proved by the Bureau of the Budget in ac-
fordance with the Federal Reports Act of

942,
T1GHE E. Woo0bs,
Housing Expediter

[Fs+ R. Doc. 48-6225; Filed, July 9, 1948;
11:22 a. m.]

PaRT 825—RENT REGULATIONS UNDER THE
Housmiec AND RENT AcT oF 1947, as
AMENDED -~

CONTROLLED HOUSING RENT REGULATION FOR
ATLANTIC COUNTY DEFENSE-RENTAL AREA,!
INCLUDING AMENDMENTS 1-6

§ 825.4 Controlled Housing Rent Reg-
ulation for Atlantic County Defense-
Rental Area. The Controlled Housing
Rent Regulation for Atlantic County De-
fense-Rental Ares, issued pursuant to the
Housing and Rent Act of 1947, Public
Law 129, 80th Congress, as amended, 1s
as follows:
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112 F., R. 4381, 6422, 5456, 5697; 13 F. R.
231, 442, 1870,

RULES AND REGULATIONS

(3) Maximum rent established under
section 4 (¢) or 4 (d) of the rent reg-
ulation for housing, issued pursuant
to the Emergency Price Control Act
of 1942, as amended.

(4) Maximum rent established under
sectlon 4 (e) or (1) of the rent regula-
tion for housing, issued pursuant to
the Emergency Price Contiol Act of
1942, as amended.

(5) Maximum rent established under
section 4 (f) of the rent regulation
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(2) Change prior to maximum rent date,
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(4) [Revoked.)

(6) [Revoked.]

(6) Varying rents.

('7) Seasonal rents.
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(9) Revoked.
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Production Management,
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constructed housing.
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or report.
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prevalling,
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lord and tenant or pecullar circum-
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E-]

(8) Modification or elimination of neces«
slty) for increase under sectlon 6 (a)
(12).
(d) Orders where facts are in dispute, in
doubt, or not known.
(e) Sale or underlylng lease or other
rental agreement,
(f) Interim orders.
(g) Adjustments in case of options to buy,
(h) Public housing.
(1) Adjustment to correct determinations
of maximum rent.
Section 6. Inspection,
Section 7. Registration:
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{b) Receipt for amount pald.
(c) Exceptions from registration recuire-
ments,
(1) Housing owned and constructed by
governmental agenoles.
(2) Housing subject to rent schedule of
War or Navy Department,
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(8) General.
(b) Purchase of property as condition of
renting,
Section 9, Enforcement,
Section 10. Procedure.
Section 11, [Revoked.]
Section 12. Adoption of orders.
Eviction provisions of the aot.

SEcCTION 1

SecTioN 1. Definitions and scope of
this regulation. “Act” means the Hous-
ing and Rent Act of 1947, as amended,

“Expediter” means the Housing Expe-
diter or the Rent Director or such other
person or persons as the Expediter may
appoint or designate to carry out any of
the duties delegated to him by the act.

“Rent Director” means the person des-
ignated by the Expediter as director of
the Defense-Rental Aren or such person
or persons as may be designated to carry
out any of the duties delegated to the

~Rent Director by the Expediter.

“Local Advisory Board” means a board
creafed in a defense-rental area, or g
part thereof, the members of which are
appointed by the Hoysing Expediter upon
recommendations made by the Governor,
or as otherwise required by section 204
(e) of the Housing and Rent Act of 1047,
as amended. =
[Above paragraph added by Amendment 2,

12 F. R. 6697-8; effective 8-23-47, amended

by Amendment §, 13 F. R. 1870; eoffcotive

4-1-48]

“Area rent office” means the office of
the Rent Director in the Defense~-Rental
Area. “

“Person” includes an individual, cor-
poration, partnership, assoclation, or
any other organized group of persons,
or legal successor or representative of
any of the foregoing and includes the
United States or any agency thereof, or
any other government, or any of its po-
litical subdivistons, or any agency of any
of the foregoing,

“Housing accommodations” means any
building, structure, or part thereof, -or
land appurtenant thereto, or any other
real or personal property rented or
offered for rent for llving or dwelling
purposes, together with all privileges,
services, furnishings, furniture, equip«
ment, facilities and improvements con-
nected with the use or occupaney of such
property.

“Controlled housing accommodations”
means any housing sccommodation in
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the Defense-Rental Area which is not

specifically exempted from control or de-

controlled under this regulation.

“Services” mcludes repairs, decorating
and maintenance, the furmshing of light,
heat, hot and cold water, telephone, ele-
vator service, window shades, and stor-
age, kitchen, bath, and laundry facilities
and pnivileges, maid service, linen serv-
ice, Janitor service, and removal of
refuse and any other privilege or facility
connected with the use or occupancy of
housing accommodations.

“Landlord” includes an owner, lessor,
sublessor, assignee or other person re-
ceming or entitled to receive rent for the
use or occupancy of any housing accom-
modations, or an agent of any of the
foregoing.

“Tenant” mcludes a subtenant, lessee,
sublessee, or other person entitled to the
possession or to the use or occupancy of
any housing accommeodations.

“Rent” means the consideration,+in-
cluding any honus, benefit, or gratuity,
demanded or received for or in connec-
tion with the use or cccupancy of housing
accommodations or the transfer of &
lease of such accommodations.

“Hotel” means any establishment
which 1s commonly known as & hotel in
the community 1n which it is located,
and which provides customary hotel
services.

[Above paragraph amended by Amendment
1, 12 . R. 5456; effective 8-12-47, amended
by Amendment 5, 13 F. R. 1870, eflective
4-1-48]

“Motor court” means an establishment
renting rooms, cottages or cabins; sup-
plying parking or storage facilities for
motor vehicles in connection with such
renting and other services and facilities
customarily supplied by such establish-
ments; and commonly known as a motor,
auto or tounst court 1n the community.

“Tourist home” means a rooming
house which caters primarily to transient
guests and 1s known as a tourist home in
the community.

“Rooming house” means, in addition to
its customary usage, a building or por-
tion of a building other than a hotel or
motor court in which a furmshed room
or rooms not constituting an apartment
are rented on a short term basis of daily,
weekly or monthly occupancy to more
than ftwo paying tenants, not members
of the landlord’s immediate family.
The term mcludes boarding houses, dor-
mitores, trailers not a part of a motor
courf, residence clubs and all other
establishments of a similar nature, in-
cluding tourist homes.

[Above paragraph corrected 12 F. R. 5422;

effective 8-9-47]

“Maximum rent date’” means Septem-
ber 1, 1943, the maximum rent date for
the Atlantic County Defense-Rental
Area, as established under the Emer-
gency Price Control Act of 1942, as
amended.

“Date determmning maximum rent”
means the date as of which a maximum
rent was determined for any particular
housing accommodation in accordance
with the Emergency Price Control Act of
1943, as amended, and the regulations
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issued thereunder, or under section 4 (b),
(¢), or (e) of this regulation, whichever
is applicable.

“Effective date of regulation” means
June 1, 1944, The term Rent Regulation
for Housing, as herelnafter used, means
the Rent Regulation for Housing in At-
Jantic County Defense-Rental Area is-
sued pursuant to the Emergency Price
Control Act of 1942, as amended.

(a) Housing and defense-rental area
to which this regulation applies. This
regulation applies to all housing accom-
modations in the Atlantic County De-
fense-Rental Area, consisting of the
County of Atlantic, New Jersey, except
as provided in paragraph (b) of this
section. The Atlantic County Dafense-
Rental Area Is referred to hereinafter
in th’is regulation as the “defense-rental
area.”

(b) Decontrolled and exempted hous-

-ing to which this regulation does not
apply—(1) Ezempted housing to which
this regulation does nolt apply. 'This
fggulatlon does not apply to the follow-

g

() Farming tenaats. Housing accom-
modations situated on a farm and occu-
pled by a tenant who Is engaged for a
substantial portion of his time in farming
operations thereon.

(1) “Service employces. Dwelling
space occupled by domestic servants,
caretakers, managers, or other employees
to whom the space Is provided as part
or all of their compensation and who are
employed for the purpose of rendering
services in connection with the premises
of which the dwelling space is a part.

Uil) Accommodations subject to the
Rent Regulation jor Controlled Rooms
wm Rooming Houses and other Establish-
ments. Rooms or other housing accom-
modations subject to the Rent Regula-
tion for Controlled Rooms in Rooming
Houses and other Establishments.

dv) Structures subject to underlying
leases. (a) Entire structures or premises
wherein more than 25 rooms are rented
or offered for rent by any lessee, sublessee
or other tenant of such entire structure
or premises, except as provided in (¢)
below.

(b) Entire structures or premises
where 25 or less rooms are rented or of-
fered for rent by any lessee, sublezsee, or
other tenant of such entire structures or
premises: Provided, That all of the hous-
ing accommeodations in such structures
or premises are exempt or decontrolled
under the provisions of this section and
are not subject to the Rent Regulation
for Controlled Rooms in Reoming Houses
and other Establishments.

(¢) This regulation does apply to an
underlying lease of any entire structure

~ or premises which was entered into after
the maximum rent date and prior to the
effective date of the regulation while
such lease remains in force with no power
in the tenant to cancel or otherwlse
terminate the lease, unless all of the
housing accommodations in such struc-
ture are exempt or decontrolled under
the provisions of this section and are not
subject to the Rent Regulation for Con-
trolled Rooms in Rooming Houses and
other Establishments,
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(v) Rented 1o National Housmng
Agency. Housing accommodations
rented fo the United States acting by the
National Housing Agency- Provided,
hotwever ‘That this rezulation doss apply
to a sublease or other subrenting of such
accommodations or any part thereof.

(vi) Resort housing; summer resort
housing. Housing accommgodations lo-
cated in a resort community and custom-
arily rented or cccupied on a $zasonal
basis prior to October 1, 1945, which were
not rented during any portion of the
period bezinninz on November 1, 1943,
and ending on February 23, 1944,

‘This exemption shall be efiective only
from June 1 to September 30, inclusve.

(vil) Subletting. 'The subletting or
other subrenting of housing accommeoda-
tions for a term bzginning on or after
June 1, 1948 and ending on or before
September 30, 1948-by a tenant who re-
mained in occupancy and used fhe ac-
commodations as his home from January
1, 1948 to the date of subletting or other
subrenting.

(2) Decontrolled housing to which this
requlation does not apply. This regula-
tlon does not apply to the follomng:

1) Accommodations in hotels, motor
courls, trailers and irailer spaces, and
tourist homes. (a) Housing accommo-
dations in a hotel (see definition of hotel
In section 1) which on June 30, 1247,
were accupled by persons to whom were
provided customary hotel services such
as mald service, furnishing and launder-
ing of linen, telephone and secretarial
or desk service, use and upkeep of furni-
ture and fixtures, and bellboy services
(not necessarily all the types of services
named need be provided in all cases, as
long asenough are provided fo constitute
customary hotel services usually supplied
in establishrhents commonly known as
hotels in the community where they are
located), (b) housing accommeodationsin
establishments which were motor courts
on June 30, 1847; (¢) housing accommeo-
dations Iocated in frailers and ground
space rented for trailers; and (4) hous-
ing accommedations in any tourist home
serving “transient guests exclusively on
June 30, 1047.

Reporting requirements. Every land-
lord of housing accommodations referred
to In paragraphs (@) and (d) above, who
has not filed an application for dscon-
trol prior to April 1, 1948, shall on or be-
fore June 1, 1948 file in the area renf
office a report of decontrol of such ac-
commedations on a form provided by the
Expediter.

1) Accommodations created by new
construction or conversion. (a) Hous-
ing accommedations the construction of
which was completed on or after Febru-
ary 1, 1847, or which are additional hous-
Ing accommodations created by conver-
slon on or after February 1, 1947: Pro-
tided, howerver, That maximum rents es-
tablished under the Veterans’ Emergency
Housing Act for priority constructed
housing accommodations completed on
or after February 1, 1947, shall continues
in full force and efiect if such accommo-
dations are being rented to veferans of
World War IX or their immediate fami-
lles who, on June 30, 194%, either (1)
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occupied such housing accommodations,
or (2) had a right to occupy such housing
accommodations at any time on or after
July 1, 1947, under any agreement
whether written or oral; (b) housing ac-
commodations the construction of which
was completed on or after February 1,
1945, and prior to February 1, 1947, and
which between the date of completion
and June 30, 1947, both dates inclusive, at
no time were rented (other than to mem-
bers of the immediate family of the land-
lord) as housing accommodations.

For the purposes of this paragraph

(ii) the time at which consfruction of
housing accommodations shall be deemed
to be “completed” shall be the date on
which the dwelling is first suitable for
occupancy and all utility and service con-
nections have been made, except for the
installation of such items and the com-~
pletion of such decoration work as, in ac-
cordance with the custom of the com-
munity, are left for mnstallation by, or to
the choice of, the purchaser or the ten-
ant; and the word “conversion” means
(1) a change in a structure from a non-
housing use or (2) a structural change in
8 residential unit or units involving sub-
stantial alterations or remodeling and
resulting in the creation of additiona]l
housing accommodations.
(i) Accommodations not rented for
two-yéar period. Housing accommoda-
tions which for any successive 24-month
period during the period February 1,
1945, to March 30, 1948, both dates in-
clusive, were not rented (other than to
members of the immediate family of the
landlord) as housing accommodations.

(iv) Non-houskeemng furnmished ac-
commodations. Non-housekeeping, fur-
nished housing accommodations, located
within a single dwelling unit not used as
a rooming or boarding house, but only
if no more than two paying tenants, not
members of the landlord’s immediate
family live in such dwelling unif, and
the remaining portion of such dwelling
unit is occupied by the landlord or his
immediate family. (See definition of
rooming house in section 1.)

(v) Leased accommodations. {(a) Ex-
cept as hereinafter provided n this para-
graph (v), housing accommodations con-
cerning which a landlord and tenant on
or before December 31, 1947, voluntarily
entered into g valid written lease in good
faith and such lease took effect on or
after July 2, 1947, but before January 1,
1948, and such lease by its terms expires
on or after December 31, 1948, and pro-
vided for a rent not in excess of 15 per-
cent above the maximum rent in effect
prior to the effective date of such lease
and a true and duly executed copy of
such lease was filed with the Housing
Expediter within 15 days after the date
of execution thereof.

(b) Except as heremnafter provided in
this paragraph (v) housing accommo-
dations concerming which g landlord and
tenant (including landlords and tenants
who have executed leases 1n accordance
with paragraph (a) above and including
any new tenant) on or before December
31, 1948, voluntarily enter into a valid
written lease 1n good faith for a rent not
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in excess of 15 percent over the maxi-

mum rent which in the absence of a lease

would be in effect with respect thereto
on March 30, 1948, plus or mmus the
amount of any adjustment under sec-
tion 5 of this regulation, and such lease
takes effect on or after April 1, 1948, and
expires on or after December 31, 1949,
and a true and duly executed copy of
such lease is filed with the Expediter
within 15 days after the date of exXecu~
tion of such lease.

Exceptions to (¢) and (b) aborve. ALl
housing accommodations referred to in
paragraph (a) shall be subject to this
regulation unless the lease provided for
the same living space, services, furni-
ture, furmshings and equipment with the
housing accommodations as were re-
quired to be provided by this regulation
prior to the effective date of the lease.

All housing accommodations referred
to in paragraph (b) shall be subject to
thas regulation unless the lease provides
for the same living space, services, fur-
niture, furmshings, and equipment with
the housing accommodations which in
the absence of a lease would be required
to be provided by this regulation on
March 30, 1948, plus or minus such living
space, services, furniture, furnishings
and equupment as have thereafter been
added or removed and for which increase
or decrease an order adjusting the maxi-
mum rent has been issued by the Ex-
pediter.

All housing accommodations referred
to in paragraphs () and (b) shall be
subject to this regulation if the lease is
terminated or expires on or after April
1, 1948, and before March 31, 1949, unless
a, subsequent lease entered into under
the provisions of paragraph (b) ahove is
in force.

Reporting requirements., A landlord
shall file Form D-92—Registration of
Lease—in triplicate with the true and
duly executed copy of the lease required
to be filed 1n paragraph (b) above.

A landlord shall file a report in the
Area Rent Office on a form provided by,
the Expediter, of any termination of a
lease referred to in paragraphs (e¢) or
(b) above prior to the expiration date
of the lease. Such reporf shall be filed
within fifteen days after such termina-
tion or fifteen days after April 1, 1948,
whachever 1s later,

[Section 1 (b) amended by Amendment 5,
13 F. R. 1870, effective 4-1-48]

(¢) Effect of this regulation on leases
and other rental agreements. The pro-
visions of any lease or other rental agree-
ment shall remain 1n force pursuant to
the terms thereof, except insofar as those
provisions are inconsistent with this
regulation.

(@) Wawer of benefit voud. An agree-
ment by the tenant to waive the benefit
of any provision of this regulation is
void. A tenant shall not be entitled by
reason of this regulation to refuse to pay
or to recover any portion of any rents
due or paid for use or occupancy prior
to the effective date of this regulation,

SECTION 2

SEc, 2. Prohibition against Righer thon
maxumum rents—(a) General prohibi«
tion. Regardless of any confract, agree-
ment, lease, or other obligation hereto-
fore or hereafter entered into, no person
shall offer, demand or recelve any rent
for or 1n connection with the use or occu-
pancy on and after the effective date of
this regulation of any housing accommo-
dations within the defense-rental area
Iugher than the maximum rents provided
by this regulation; and no person shall
offer, solicit, attempt, or agree to do any
of the foregoing. A reduction in the
services, furniture, furnishings or equip-
ment required under section 3 of this
regulation shall constitute an acceptance
of rent higher than the maximum rent,.
Lower rents than those'provided by this
regulation may be demanded or recelved,

[Section 2 (a) amended by Amendment &,
13 F. R. 1870, effective 4-1-48]

(b) Lease with option to buy. Where
2 lease of housing accommodations was
entered into prior to thé effective date of
regulation and the tenaht as a part of
such lease or in connection therewith
was granted an option to buy the hous«
ing accommodations which were the sub-
ject of the lease, with the further provi-
sion that some or all of the payments
made under the lease should be credited
toward the purchase price in the event
such option is- exercised, the landlord,
notwithstanding any other provision of
this regulation may be authorized to re«
ceive payment made by the tenant in
accordance with the provisions of such
lease and in excess of the maximum rent
for such housing accommodations,
Such authority may be secured only by
a written request of the tenant to the
area rent office and shall be granted by
order of the Expediter if.he finds that
such payments in excess of the maximum
rent will not be inconsistent with the
purposes of the act or this regulation
and would not be likely to result in the
circumvention or evasion thereof, After
entry of such order the landlord shall
be authorized to demand, receive and re-
tain, and the tenant shall be authorized
to offer payments provided by the lease
in excess of the aximum rent for pe-
riods commencing on or after the effec-
tive date of this regulation, After entry
of such order, the provisions of the leaso
may be enforced in accordance.with law,
notwithstanding any other provision of
this regulation. Nothing in this para-
graph shall be construed to authorize the
landlord to demand or recelve, or the
tenant to offer payments in excess of the
maximum rent in the absence of an order
of the Expediter as herein provided,
Where & lease of housing accommoda-
tions has been entered into on or after
the effective date of regulation, and the
tenant as a part of such lease ot in con-
nection therewith has been granted an
option to buy the housing accommoda-
tions which are the stibject of the lease,
the landlord, prior to the exercise by the
tenant of the option to buy, shall not de-
mand or recelve, nor shall the tenant
offer payments in excess of the maximum
rent, whether or not su-h lease allocates

~ <&
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some portion or portions of the periodic
payments therein provided as payments
on or for the option to buy.

(c) Security deposits—(1) General
prohibition. Regardless of any contract,
agreement, lease or other obligation

. heretofore or hereafter entered into, no
person shall demand, receive or retain a
security deposit for or in connection with
the use or occupancy of housing accom-
modations within the defense-rental
area except as provided in this paragraph
(c). The term “security deposit” In
addition to its customary meaning, in-
cludes any prepayment of rent except
payment; in advance of the next periodic
istallment of rent for a period no longer
than one month but shall not include
rent voluntarily prepaid subsequent to
possession by a tenant under a written
lease for his own convenience.

) Mazinmum rent established under
section £ (a) or (D) of the Rent Regula-
tion for Housing wssued pursuant 1o the
Emergency Price Control Actl of 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under said sec-
tion 4 (a) or (b), no security deposit
shall be demanded, received, or retained
except mn the amount (or any Jlesser
amount) and on the same terms and
conditions (or on terms and conditions
less burdensome to the tenant) provided
forn the lease or other rental agreement
m effect on the date determining the
maximum rent established under said
section 4 (2) or (h)

(3) Mazunum rent established under
section 4 (¢) or (d) of the Rent Regula-
tion for Housing wssued pursuant io the
Emergency Price Control Act of 1942, as
amended. Where the maximum rent of
the housing accommodations is or ini-
tially was established under said section
4 (c) or (d) no security deposit shall be
demanded, received, or retained except
m the amomnt (or any lesser amount)
and on the same terms and conditions
(or on terms and conditions less burden-
some to the tenant) provided for in the
lease or other rental agreement under
which the accommodations were first
rented or in any order heretofore or
hereafter entered. Where such lease or
other rental agreement provided for a
security deposit, the Expediter at any
time, on his own mitiative or on applica-
tion of the tenant, may order a decrease
i the amount of such deposit or may
order its elimnation.

(4) Marwmum rent established under
section 4 (e) or (i) of the Rent Regula-
tion for Housing issued pursuant to the
Emergency Price Control Act of 1942, as
amended. Where the mammum rent of
the housing accommodations is or ini-
tially was established under said section
4 (e) or (i) no security deposit shall be
demanded or received.

5) Mammum 7ent established under
section 4°(f) of the Rent Regulation for
Housing issued pursuant to ithe Emer-
gency Price Conirol Act of 1942, as
amended. - Where the maximum rent of
the housing accommodations is or
initially was established under said sec-
tion 4 (f) no security deposit shall be
demanded, received, or retamed.

(6) Maximum rent established under
sectiop 4 (9) or (R) of the Rent Regula-
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tion jor Housing issued pursuant to the
Emergency Price Control Act of 1942,as
amended. WWhere the maximum rent of
the housing accommedations is or ini-
tially was established under said section
4 (g) or (h), no securlty deposit shall
be demanded or recefved, except in the
amount (or any lesser amount) and on
the same terms and conditions (or on
terms and conditions less burdensome to
the tenant) provided for in the lease or
other rental agreement in effect on Sep-
tember 1, 1944. Where such accommo-
datiens were or are first rented after
September 1, 1944, no security deposit
shall be demanded, received, or retained.

(7) Deposits 1o secure the relurn of
certain movable articles. Notwithstand-
ing the preceding provisions of this
paragraph (c), any landlord may peti-
tion for an order authorizing the de-
mand and receipt of a deposit to secure
the return of movable articles. If the
landlord shows that he has a speclal
need therefor, the Expediter may enter
an order authorizing a security deposit,
not in exeess of ten dollars, to secure the
return of the movable articles specifled
in the order.

(8) Deposits on certain leased fur-
qnished accommodations. Notwithstand-
ing the preceding provisions of this-
paragraph (¢), any landlord may de-
mand, receive, and retain as a security
deposit, the rent for the last rental
period of the term, not exceedins one

month, where a newly constructed hous-~-

ing accommodation is, or was, rented
and occupled for the first time after
March 25, 1847, {fully furnicshed, under
a written lease, or where such newly
constructed housing accommodation was
rented and occupled for the first time
on or prior to JMarch 25, 1847, fully {fur-
nished, under a written lease, and was
constructed with a priority rating or
under specific authorization by the
United States or any agency thereof for
which the rent was approved by the
United States or any agency thereof and
the entire project covered by the sincle
priority application of which the housing
accommodation was @ part was not com-
pleted until after NMarch 235, 1947,

[Subparagraph (8) amendcd by Amendment

1, 12 F. R. 5456-7; cflcctive 8-12-47])

(9) Deposits, based on prior renial
practices. Notwithstanding the preced-
ing provisions of this pavagraph (c), any
landlord may demand, receive, and re-
tain, in the case of any rental agreement
entered into on or after April 1, 1948, a
security deposit, if said deposit does not
exceed the rent for one month in addi-
tion to the otherwise authorized collec-
Hon of rent in advance, if the demand,
collection or retention of such a security
deposit was an accepted rental practice,
“prior to January 30, 1942, in the area in
which the premises are located, or was
customarily required before that date by
the same Jandlord in the renting of the
particular housing accommeodations in-
volved, and if the tenant i3 allowed, un-
der the terms of the rental agreement,
to occupy the premises for the period
covered by the cecurity deposit without
further payment of rent, Each area rent
director shall determine the rental prac-
tice or practices, prior to January 30,
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1842, with reference to such security de-
posits In the particular area or any por-
tion thereof.

[Sub-paragraph 8 added by amdt. 5, 13 P. R.
1670, effective £-1-48]

Secrzon 3

Sce. 3. Minimum space, serrices, furni-
ture, Jurnishings, and equipment. EX-
ceptb as set forth in section 4 (e) or 5 (b)
or as otherwise provided in this section,
every landlord shall, as a minimum, pro-
vide with housing accommedations the
same lving space, services, furniture,
furnishings, and equipment as he was
required fo provide by this regulation
on March 31, 1948.

Where the maximum renf is defer-
mined under section 4 (b) (1) of this
regulation, the landlord shall, as a mni-
mum, provide with the housing accom-
modations the same lving space, serv-
ices, furniture, furnishings, and egqmp-
ment as he was required to provide by
this rezulation prior to the effective dafe
of the lease.

Where the maximum rent iIs deter-
minad under section 4 (B) (2) of thus
regulation, the lJandlord shall, as a-mni-~
mum, provide with the housing accom-
modations the same living space, serv-
fces, furniture, furnisings, and equp-
ment as he would be required fo pro-
vide by this rezulation in the absence
of 2 lease on March 30, 1943, plus or
minus such living space, services, furm-
ture, furnishings and equupment as have
thereafter been added or removed and
for which increase or decrease an or-
der adjusting the maxumum renf has
bacn issued by the Expediter. o

[Scetion 3 amended by Amdt. 5, 13 F. R.
15870; effective 4-1-48]

SecTIOoN 4

Sec. 4. Mazrimum rents—a) Xaen-
mum rents in effect on June 30, 1947,
The maximum rent for any housing ac-
commadation under this regulation (un-
less and until changed by the Expzditer
as provided in Section 5) shall be the
maximum rent which was in effiect on
June 30, 1947, as established undzr the
Emergency Price Confrol -Act of 1342,
as amended, and the applicable rent reg-
ulation issued thereunder, exXcept as
otherwise provided in this section.

(b) Mazxzimum rent on fermunation of
Iegse. (1) Por housing accommoda-
tions concerning which a lease as de-
seribad in section 1 (b) (2) (¥) (@) was
in effect, but Is terminated on or after
April 1, 1943 but before March 31, 1948,
the maximum rent shall be the rent pro-
vided by the lease or the maumum rent
which would have been in effect for said
accommeodations on March 30, 1848, in
the absence of such lease, whichever is
higher.

(2) For housing accommodations con-
cerning which a .ease as describzd in
section 1 (b) (2) (V) (B) wa, in effect
and Is terminated before 2MMarch 31, 1949,
the maximum renf shall be the renf pro-
vided by the lease.

[SccHon 4 (b) amended by Amdt. 5, 13 P. 3.

1870, effective £4-1-48]

(c) First rent after June 30, 1947 (se¢2
also sectior: 4 (e)). For controlled hous-
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ing accommodations first rented on or
after July 1, 1947, the maximum rent
shall be the first rent for such accommo-
dations. Within 30 days after so.rent-
ing, the landlord shall register the ac-
commodations as provided in section 7.
The Expediter may order a decrease 1n
the Maximum rent as provided in sec-
tions 5 (¢) (1) and 5 (¢) (6)

[Above paragraph amended by Amdt. 5, 13

F R. 1870, effective 4-1-48)

If the landlord fails to file a proper
registration statement within the tjme
specified, the rent received for any rental
period commencing on or after the date
of the first renting shall be received,
subject to refund to the tenant of any
amount in excess of the maximum rent
which may later be fixed by an order
under section 5 (¢) (1) and 5 (c) (6)
Such amount shall be refunded to the
tenant within 30 days after the date of
the issuance of the order unless the re-
fund is stayed in accordance with the
provisions of Revised Rent Procedural
Regulation 1. If the Expediter finds that
the landlord was not at fault in failing to
file a proper registration statement
within the time specified, the order under
section 5 (¢) may relieve the landlord of
the duty to refund. The landlord shall
have the duty to refund only if the order
under section 5 (¢) 1s issued in a pro-
ceeding commenced by the Expediter
within 3 months after the date of filing
of such registration statement.

(d) Housing subject to schedule of
War or Navy Depariment. Where hous-
ing accommmodations on June 30, 1947 are
rented to either Army or Navy personnel,
including civilian employees of the War
and Navy Departments for which the
rent is fixed by the national rent sched-
ule of the War and Navy Departments,
and on or after July 1, 1947, the rents
on such housing accommodations cease
to be governed by the nafional rent
schedule of the War or Navy Depart-
ments, the maximum rents shall be those
which would have been applicable under
the appropriate subsection of section 4
of the Rent Regulation for Housing,
issued pursuant to the Emergency Price
Control Act of 1942, as amended, or shall-
be established under section 4 (¢) of this
regulation,

(e) Increase or decrease in spdce on
or after April 1, 1948, Where housing
accommodations are changed on or after
April 1, 1948, by a substantial increase
or decrease in dwelling space, the maxi-
mum rent for.the housing accommoda-
tions resulting from such change shall
be the first rent charged after such
change: Provided, however That the
Expediter at any time may order a de-
crease in the maximum rent as provided
in sections 6 (¢) (1) and 5 (¢) (6) And
provided further, That the rent received
for any rental period commencing on or
after the date of the first renting shall be
recewved subject to refund to the tenant
of any amount in excess of themaximum
rent which may later be fixed by an
order under sections 5 (¢) (1) or 5 (¢)
(6) Such amount shall be refunded
within 30 days after the date of the issu-
ance of the order unless the refund is
stayed in accordance with the provisions

-
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of Revised Rent Procedural Regulation
1. The order entered by the Expediter
shall fix the maximum rent retroactively
to the date of first renting after such
change. The landiord shall, within 30
days after renting said accommodations,
file a proper registration statement in
the area office in accordance with the
provisions of section 7 herein, The
landlord shall have the duty to refund
only if the order.under this section is
issued 1n g proceeding commenced by the
.Expediter within 3 months after the date
of filing of such registration statement.
[Paragraph (e) added by Amdt. 5, 13 F. R.
1870, effective 4-1-48]

SECTION 5

SEc, 5. Adjustments and other deter-
manations.

This section sets forth specific stand-
ards for the adjustment of maximum
renfs. In apply these sfandards and
entering orders mcreasing or decreasing

,maximum rents, the Expediter shall give

full consideration to the correction of
inequities in maximum rents and the
purposes and provisions of the Housing
and Rent Act of 1947, as amended.

‘In the circumstances enumerated in
this section, the Expediter may 1ssue an
order changing the maximum rents oth-
erwise allowable or the minimum space,
services, furniture, furnishings or equip-
ment required, except in cases where an
order 1mncreasing or decreasing the maxi-
mum rent on the same facts and-grounds
was entered under the rent regulations
1ssued pursuant to the Emergency Price
Control Act of 1942, as amended.

In making edjustments under this sec-
tion, recommendations of local advisory
boards shall be approved within 20 days
if appropriately substantiated and in ac-
cordance with applicable law and regula-
tions. If any recommendation. cannof
be acted upon within 30 days the board
shall be notified in writing of the reasons
therefor.

In those cases involving a major capi-
tal improvement, an mecrease or decrease
in the furniture, furnishings or equip-
ment, an increase or decrease of services,
an increase or decrease 1n the number of
subtenants or other occupants, or a de-
terioration, the adjustment mn the maxi-
mum rent shall be the amount the Ex-
pediter finds would hgve been on the
maximum rent date, the difference in
the rental value of the housing accom-
modations by reason of such change:
Provided, however That no adjustment
shall be ordered where it appears that
the rent on the date defermuning the_
maximum rent was fixed in contempla-
tion of and so as to reflect such change.

In all other cases except those under
paragraphs (a) (7) (a) (12) (a)-(13)
(a) (14) (a) (}5) (c) (6) and (c) (8)
of this section, the adjustment shall be
on the basis of the rent which the Ex-
pediter finds was generally prevailing in
the defense-rental area  for comparable
housing accommodations on the maxi-
mum rent date: Promded, That i cases
under paragraphs (a) (6) and (¢) (5) of
this section, the adjustment may be on
the basis of the rental agreement in force
on the date determining the maximum
rent: Provided, further, That In cases

under sections 5 (a) (3) 5 (¢) (1) and
5 (¢) (3) involving an increase or de-
crease in living space, the adjustment.
shall be either the amount the Expediter
finds would have been on the maximum
rent date the difference in the rental
value of the housing accommodations by
reason of such change or on the basis
of the rent which the Expediter finds was
generally prevailing in the defense-
rental area for comparable housing ace-
commodations on the maximum rent
date, whichever is higher: And provided,
further That in cases under section b
(1) the adjustment shall be in the amount
necessary to correct the error.

In cases involving construction, ap-
propriate allowance shall be made for
general increases in costs of construction
in the defense-rental area since 1939,

In cases under paragraphs (a) (7),
(a) (14), and (c) (6) of this section, the
adjustment shall be on the basis of the
rents which the Expediter finds were
generally prevailing in the defense-
rental area for comparable housing ac-
commodations during the year ending on
the maximum rent date.

In cases under section 5 (a) (3) ap-
propriate allowance shall be made for
general increases in costs of services,
furniture, furnishings, or equipment in
the defense-rental area since the maxi-
mum rent date.

In cases under paragraph (a) (12) of
this section, the adjustment in the maXi-
mum rent shall be in the amounf neces-
sary to relieve the substantial hardship.

In cases under paragraph (¢) (8) of
this section, the adjustment in the maxi-
mum rent shall be.in the amount the
Expediter finds warranted by the modi-
fication or elimination of the necessity
for the increase in the maximum rent
granted under paragraph (a) (12) of
this section: Provided, That no decrease
shall be ordered in an amount greater
than the adjustment ordered under para-
graph (2) (12) of this section.

In cases under paragraph (a) (13) of
this section the adjustment shall be in
the amount of the difference hetween the
rent on the date determining the maxi-
mum rent and the rent agreed upon by
the landlord and tenant as a result of &
continuous process of bargaining on in-
terrelated matters,

In cases under paragraph (a) (16) of
this section the adjustment shall be the
amount of the rent increase granted by
the appropriate agency of the United
States.

In cases under paragraph (a) (16) of
this section, the adjustment shall be in
the amount necessary to relieve the con-
trolled rental units of their share of the
operating loss.

In all cases under paragraph (a) of
this section the adjustment in the maxi-
mum rent shall be effective as of the date
of the filing of the landlord’s petition.
[Unnumbered paragraphs of section b

amended by Amdt. 5, 13 ¥. R. 1870, offec~

tive 4-1-48]

(a) Grounds for increase of maxis
mum rent. Any landlord may file o
petition for adjustment to increase the

-
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maximum rent ofherwise allowable only
on the grounds that:

(1) "Iazor capital improvement after
effective daie. There has been on or
after the effective date of the Rent Reg-
ulation for Housing 1ssued pursuant to
the Emergency Price Control Act of
1942, as amended, a substantial change in
the housing accommodations by a ma-
Jor capital improvement as distingwshed
from ordinary repair, replacement and
mantenance.

[Subparagraph {1) corrected 12 F. R. 5422;

effective 8-9-47]

(2) Change prior {0 marimum rent
date. There was, on or prior to the
maximum rent date, a substantial
change 1n the housing accommedations
by a majzor capital improvement, as dis-
tingwished from ordinary repair, replace-
ment, and mamtenance or a-substantial
merease in the services, furniture, fur-
mshings, or eqwpment, and the rent
on the maximum rent date was fixed by
a lease or other rental agreement which
was in force at the time of such change
Or increase.

(3) Substaniial wncrease 1 living
space services, furniture, furmshings or
equspment. There has been a substan-
tial increase in the services, furniture,
furmishings or equupment provided with
the housing accommodations since the
date or order determining its maximum
rent or a subsiantial increase in the
living space since June 30, 1947, but be-
fore April 1, 1948, No increase 1n the

maximum rent shall be ordered on the
ground set forth in this paragraph (a)
(3) unless the increase in living space,
services, Turniture, furmishings or equip-
ment occurred with the consent of the

- tenant or while the accommodations
were vacant: Provided, That an adjust-

--ment may be ordered, although the ten-
ant refuses to consent to the 1ncrease in
living space, services, furniture, furnish-
ings or equupment, if the Expediter finds
that such increase (i) 1s reasonably re-
quired for the operation of a multiple
Gwelling structure or other structure of
which the accommodations are a part or
{ii) 1s necessary for the preservation or
maintenance of {he accommodations.
[Subparagraph (3) corrected 12 F, R. b422;

effective 8-9-47]

4) [Revoked.T
(3) IRevoked.]

(8) Varyng rents. The rent on the
date determining the maximum rent was
established by a lease or other rentgl
agreement which provided for a higher
rent at other perods during the term of
such lease or agreement.

(7) Seasonal rents. The rent on the
date determimng the maxumum rent was
substantially lower than at other time of
year by reason of seasonal demand, or
seasonal vanations in the rent, for such
housing accommodations. In such cases
the Expediter’s order may if he deems it
advisable provade for different maximum
rent for different periods of the calendar
year.

(8) Substantial wicreasean occupancy.

() There has been, since the date deter-

mining the maxumum rent a substantial

increase m the number of subtenants
No. 135———6
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or other persons cccupyine the accom-
moedations or a part thercof under a ren-
tal agreement with the tenant.

(iI) There has been, since the date de-
termining the maximum rent a substan-
tial increase In the number of eccupants
in excess of normal occupancy for that
class of accommodations on the maxi-
mum rate date.

(ii) There has been, since the date de-
termining the maximum rent an increase
in the number of cccupauts over the
number contemplated by the rental
agreement on the date determining the
mazximum rent, where the landlord on
that date had a regular and definite prac-
tice of fixing different rents for the ac-
commodations for different numbers of
occupants.

(9) [Revoked.]

(10) Priority rating granted on Sep-
tember 1941 application form of Ofice of
Production Zlanagcement. The maxi-
mum rent for the housing accommeda-
tions was originally established under
section 4 (f) of the Rent Regulation for
Housing issued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, the application for priority
rating for the construction of the hous-
ing accommodations was filed on the Sep-
tember 1941 form in use by the Ofiice of
Production Management prior to the re-
vision of this form on Dzcember 15, 1941,
the landlord did not make, prior to the
maximum rent date, or, if the accommo-
dations were not rented on that date,
prior to the first renting of the accom-
modations after that date, a written re-
quest to the appropriate agency of the
United States to approve a higher rent
than the rent initially approved because
of increased costs of construction, and
the maximum rent for the accommoda-
tions is substantially lower than the rent
generally prevailing in the defensze-rental
area for comparable accommeodations on
the maximum rent date, giving due con-
sideration to general increaces in costs of
construction, if any, in the defense-rental
area since the maximum rent date.

This paragraph (a) (10) shall apply
only to housing accommodations which
were first rented prior to Xarch 29, 1944,

(11) Inequitable rents. The rent on
the date determining the maximum renf
was substantially lower thon the rent
generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date,

[Sub-paregraph (11) amended by amdt. G,
13 F. R. 1870, cfcctive 4-1-43]

(12) Substantial hardship from in-
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filinz of the petition may be considered
by the Expediter in determining whether
substantial hardship exsts.

For the purposes of this paragraph (a)
(12) the term:

(D “Property” includes one or more
structures operated as a single unift or
enterprise.

(i) “Present net income™ means the
amount determined by subfracting the
oparating expenses for the current year
from the present annual mncome.

(iii) “Operating expenses” means zll
property taxes and other oparating costs,
including depreciation, but excluding in-
terest, necessary to the operation and
maintenance of the properfy properly
chargeable and allocated o the current
year, or. base periad, as the case may be.

(iv) “Current year” means: (a) the
most recent calendar or fiseal year used
by the landlord; or (b) any 12 consecu-
tive months ending not more than 90
days prior to the date of the filing of the
patitlon; Provided, however, That if an
allowance Is requested for increase m
pay-roll or property taxes not fully re-
flected in the “current year” as defined
above, at least one calendar month must
have passed between the end of the cur-
rent yvear and the bezinning of the month
in which the petition is filed.

(v) “Present annual income” means
the lezal monthly rent for all units in
the premices, hoth residential and com-
mercial, on the dafe the pstition 1s filed,
multiplied by 12, tozetherrith any other
income earned from the opzration of the
property during the current year. In
any case where an uncontrolled rental
unit is vacant, or is cecupmed in wholz or
In part rent freec on such date, the full
rental value shall be considered the Iezal
rent. In any case where a unit was
rented on 2 seasonal or varving rental
basis during the year ending on the date
the petition was filed, the average
monthly rengal during such year shall be
considered the lezal rent.

(vi) “Net Income for the bass pariod”
means the amount determined by sub-
tracting operating expansss for the base
period from total income for the base
period.

(vil) “Base peried” means any periad
of two consecutive years prior to the cur-

creasec in operating expenses. ‘The land-

rent year but nof be~inninz bafore Janu-

Jord is sufiering a subztantial hardship

ary 1, 1933, which the Expczditer finds

because his present net income for the

to be representative of the property’s

property is less than bis average annual

normal opzrations: Provided, howerer,

net income for a prior base pericd due to

That where a reprcsentative period of

an avoldable increase in operating ex-

two consecutive years Is nof available,

penses. A petition for adjustment under

the Expzditer in his dizcrefion may, for

this section must be filed on Form D-58

the purpose of this section, accept a rep-~

or D-584A, whichever is appropriate, pro-

rezzntative period of not less than one

vided by the Expediter, In accordance

year: And prorided further, That where

with instructions contained therein,

a previous adjustment was granted under

In proper cases increase in pay-roll and

this paragraph (a) (12) the basz pened

property taxes in efiect on the date of the

shall be the current year used 1n obtain-

A
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ing that adjustment, except that the

RULES AND REGULATIONS

A petition for adjustment under this sec-

T

under section 204 (b) of the Housing

total income shall be appropriately ad-

tion must be filed on form D-99, provided

and Rent Act of 1947, as amended,

justed in accordance with the previous

by the Expediter, and 1n accordance with

No adjustment shall be granted under

adjustment.
(vilf) “Total ncome for the base

instructions contained therein.
For the purposes of this paragraph (a)

this section with respect to housing
accommodations regularly rented to em-

period” means total rental and other 1mn-

(16) the terms:

come earned from the property and the

) “Operating expenses” includes all

ployees of the landlord (so-called com-
pany housing)

full rental value of any accommodations

property taxes and other operating costs,

in the property occupied in whole or in

mcluding depreciation (but excluding in-

part rent free.
In making adjustments under this

terest) necessary to the operation and
maintenance of the premises properly

paragraph (a) (12) the Expediter shall

chargeable and allocated to the “current

take into consideration any adjustments

year.”

in maximum rents ordered after the date

(ii) “Total annual income” means

the petition 1s filed, as well as any leases

“present annual scheduled rental in-

which are in effect under section 204 (b)

come” plus any other income earned from

of the Housing and Rent Act of 1947, as

the operation of the premises during the

amended. @
No adjustment shall be granted under

current year.
(iif) “Present annual scheduled rental

this paragraph (a) (12) with respect to

mcome” means the legal monthly rent

housing accommodations regularly

for all units 1 the premises, both resi-

rented to employees of the landlord (so-

dential and commercial, on the date the

called company housing)
In any case where a petition for ad-

petition 1s filed, multiplied by 12. In any
case where an uncontrolled rental unit

justment under this paragraph (a) (12)

1s vacant, or 1s occupled in whole or in

was pending on June 30, 1948, the land-

.part rent free on such date, the full ren-

lord may elect to have the petition proc-

tal value shall be considered the legal

essed under this section as it read prior

rent, and 1n any case where a unit was

to its amendment on July 10, 1948.

(13) Rented to an employee of land-
ford. ‘'The housing accommodations
were rented to an employee of the land-
lord both on the date defermining the
maximum rent and at the time the order
under this paragraph (a) (13) is issued,
and after the date determuning the max-
imum rent but prior to the effective date
of regulation the landlord and tenant
agreed, as the result of a continuous
process of bargaiming on interrelated
matters, upon a wage -increase and a
rent increase, and the wage increase
agreed upon has been put into effect.

(14) Changes from year-round to
seasonal renting. The accommodations
are located in a resort community, are
primarily adapted to occupancy on a
seasonal basis, are vacant and the estab-
lishment of seasonal variations in the_
rent would not, in the opmnion of the
ares rent director, be inconsistent with-
the purposes of the act.

(15) Approval of higher rents for pri-
ority constructed housing. The maxi-
mum rent was established under section
4 (f) of the Rent Regulation for Housing
1ssued pursuant to the Emergency Price
Control Act of 1942, as amended, and
prior to final completion of all units
included 1n a single priority application,
but subsequent to the first renting of said
accommodations, the landlord made &
written request to the appropriate
agency of the United States to approve
a higher rent than the rent initially
approved because of increased costs of
construction, anfl a higher rent was ap-
proved by such agency.

16. Landlord operating at a loss. 'The
landlord is operating at a loss. A land-

rented on a‘seasonal or varying rental
basis during the year ending on the date
the petition was filed, the average
monthly rent during such year shall be
considered the legal rent.

(iv) “Current year” means any 12 con-
secutive months ending not more than
90 days prior to the date of the filing
of the petition: Provided, however That
such current year must extend at least
6 months beyond the last date of the
“current year” used mn a previous peti-
tion on which an adjustment was granted
due to operating loss.

(v) “Depreciation” ‘means any one of
the following:

The amount shown on the landlord’s
income tax return to the United States
Bureau of Internal Revenue for the year
mecluding the maximum rent date; or,

Two and one-half percent of the value
at which the building was assessed for
tax purposes on the maximum rent date;
or if it was not in existence on the maxi-
mum rent date, two and one-half per-
cent of the first assessed value of the
building; or,

The amount derived by multiplying the
present annual scheduled rental income
by the appropriate percentage as follows:

. Percent
For one or two-unit structures.ccccvea-. 21
For three or four-unit structures...... 16
For five or more unit structureS.camea-o 11

In making adjustments under this sec-

Jord shall be considered to be operating

tion the Expediter shall take into con-

at a loss if his operating expenses for the

sideration any adjustments in maximum

premises for the current year exceed his

rents after the date the petition is filed,

total annual income for such premises.

as well as any leases which are in effect

(b) Decreases in minimum services,
furniture, furnishings, equipment and
space—(1) Requirements for petition
and order, or report. The landlord shall,
until the accommodations become va-
cant, maintain the minimum services,
furniture, furnishings, and equipment as
required under section 3, unless and until
he has filed a petition fo decrease the
services, furniture, furnishings, or equip-
ment and an order permitting a decrease
has been entered thereon. When the ac-
commodations become vacant, the land«
lord may on renting to a new tenant
decrease the services, furniture, furnish«
mgs, or equipment below the minimum;
within 10 days after so renting the land-
lord shall file a written report with the
area rent director showing such decrease.

(2) Adjustment in maximum rent for
decreases on and ofter April 1, 1948.
The order on any petition under thig
paragraph (b) may require an appro-
priate adjustment in the maximum rent;
and any maximum rent for which a
report is required by this paragraph (b)
may be decreased in accordance with the
provisions of section 5 (¢) (3)

If the landlord fails to file the report
required by this paragraph (b) within
the time specified, or decreases the serv«
ices, furniture, furnishings, or equipment
without an order authorizing such de-
crease where such order is required, the
rent received by -the landlord for any
rental period commencing on or after
such decrease or April 1, 1948, whichever
is the later, shall be received subject to
refund to the tenant of any amount in
excess of the maximum rent which may
later be fixed by an order decreasing the
maximum rent on account of such de-
crease in services, furniture, furnishings,
or equipment. Such amount shallsbe
refunded to the tenant within 30 days
after the date of issuance of the order
unless the refund is stayed in accordance
with the provisions of Revised Rent Pro-
cedural Regulation 1. If the Expediter
finds that the landlord was not at fault
in failing to comply with this paragraph
(b) the order may relieve the landlord
of the duty to refund.

(3) Adjustments in moxtmum rent for
decreases prior to April 1, 1948, ‘Where
a landlord decreased living space, serv-
ices, furniture, furnishings, or equipment
before April 1, 1948, while the accom-
modations were occupled, or decreased
the living space, services, furniture, fur-
nishings, or equipment during such
period while the accommodations were
vacant, and failed or fails to file o peti-
tion or a written report as was required
by the provisions of this paragraph (b)
prior to April 1, 1948, the rent received by
the landlord for any rental perlod com
mencing on or after such decrease or
July 1, 1947, whichever is later, shall be
received subject to refund to the tenant
of any amount in excess of the maximum
rent which may later be flxed by an
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order decreasing the maximum reht on
account of such decrease in living space,
services, furniture, furmishings, or equip-
ment. Such amount shall be refunded
to the tenant within 30 days diter the
date of issuance of the order, unless the
refund 1s stayed 1n accordance with the
provisions of Rewised Rent Proeedural
Regulation 1. If the Expediter finds
that the landiord was not at faulf in
failing fo comply with the prowsions of
this paragraph (b) in effect prior to
April 1, 1948, the order may relieve the
landlord of the duty to refund.

[Section 5 (b) amended by amdt, § 13 F. R,
1870, effective 4-1-48}

(¢) Grounds fordecrease of maximum
rent. The Expediter at any time, onx his
own initiative or on application of the
tenant, may order a decrease of the max-

, Imum rent otherwise allowable only on

the grounds that:

(1) Rent hugher than rents generally
prevailing. The mazimum rent for hous-
mg accommedations established under
paragraph (¢> (d» (e) (g) or (J) of
Section 4 of the.Rent Regulation for
Housmg, 1ssued pursuant to the Emer-
gency Price Control Act of 1942, as
amended, or under paragraph (c) or (e)
of section 4 of this regulation is higher
than the renf generally prevailing in
the defense-rental area for comparable
housing accommodations on the maxi-
mum rent date.

Where the mazimmum rent for sald
housing accommodations was originally
established under paragraph (¢} (d),
(e) or () of section 4 of the Rent Reg-
ulation for Housing, issued pursuant to
the Emergency Price Control Act of 1942,
as amended, and the landlord failed, due
to his fault, to file g timely proper regis-
tration statement, the rent received for
any rental period commencing on or after
July 1, 1947 shall be received subject to
refund to thé tenant of any amount in
excess of the maximum rent which may
later be fixed by an order under this sec-
tion. Such amount shall be refunded to
the tenant within 30 days after the date
of the issuance of the order, unless the
refund is stayed in accordance with the
provisions of Revised Rent Procedural
Regulation 1. The Iandlord shall have
the duty fo refund only if the order under
this section Is issued 1n a proceeding
commenced by the Expediter within 3
months after the date of filing of such

- registration statement.

[Section 5 (¢) (1) amended by amdt. 5, 13

F, R, 1870, effective 4-1-48]

(2) Substaniial deteroration. There
has been a substantial deterioration of
the housing accommodations other than
ordinary wear and tear since the date or
order determimng its maximum rent.

(3) Decrease in space, services, furni-
ture, furmishings or equipment., There
has been a8 decrease in the minimum
services, furnifure, furnishings or equip-
ment required by section 3 since the date
or order defermining the maximum rent,
or g substantial decrease in the living
space since June 30, 1947, but before
April 1, 1943,

(4> Specwal relationship between land-
lord and tenant or peculiar circume-
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stances., The rent on the date deter-
mining the maximum rent wos materi-
ally affected by the blood, personal, or
other special relationship between the
Jandlord and tenant, or by pzculiar cir-
cumstances and as o result was subston-
tially higher than the rent generclly pre-
vailing in the defense-rental aren for
comparable housing accommodations on
the maximum rent date.

(5) Varying vents. The rent on the
date determininz the maximum rent was
established by o lcase or other rental
agreement which provided for o lower
rent at other periods during the term of
such lease or agrecment.

(6) Seasonal rent. The rent on the
date determining the maximum rent was
substantially higher than at other times
of year by reason of seacgnal demand or
seasonal variations in the rent, for such
housing accommodaticns. In such cases
the Espediter’s order may if he deems
advisable provide for different moximum
rents for difierent perieds of the calen-
dar yeor.

1) Subsianiizl dcerense in cccuraney.
There has been a substantial dzerecse
in the number of sublenants or cther
occcupants since an order under para-
graph (o) (8) of this sectlon, or section
5 €a) (8) of the Rent Regulation for
Housing fssued pursuanf fo the Emer-
gency Price Control Act of 1942, as
amended.

(8) Llodiflcalion or climination of ne-
cessity for fncrease under scetion 5 (@)
(12). There has been o modification or
elimination of the necessity for the in-
crease in the maximum rent granted un-
der paragraph (a) (12) of this section or
section 5 () (12) of the Rent Regula-~
tion for Housing Issued pursuant to the
Emergency Price Control Act of 1942, as
amended, since the order fssued under
either of safd paragraphs.

(d) Orders where facts are in dispule,
in doubt, or not Lnown. If the maxi-
mum rent, or any other fact necessary
to the determination of the maximum
rent, or the living space, services, furni-
ture, furnishings or equipment required
to be provided with the accommeodations
is in dispute between the landlord and
the tenant, or is in doubt, ar is not known,
the Expedifer at any time on his ovm
Initigtive, may enter an order fixing the
maximum rent by determining such fact,
or determining the Hving space, services,
furniture, furnishings, and equipment
required to be provided with the accom-
modations which order shall be effective
to establish the maximum rent from July
1, 1947 or the.date of first renting after
July 1, 1947, whichever Is applicable. If
the Expediter Is unable to ascertain such
fact or facts, he shall enter the order on
the basis of the renf which he finds was
generally prevaillng in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date and, where appropriate, may deter-
mine the living space, cervices, furniture,
furnishings and equipment included in
such rent.

[Subparagraph (d) corrected, 12 P. B, £423;

effective 8-0-47]

(e) Sale of underlying lease or clher
rental agreement. WWhere housing ace

commodations or o predominant parb
thereof are occupied by one or more sub-
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tenonts or other persons cceupyinz under
o rental agreement with the tenant the
tenant moy petition the Espediter for
leave to exercise any right ha would hove
except for this regulation to s=ll us un-
derlying lezs2 or other rental azrezment.
‘The Expediter may grant such petition
if he finds that the sale will not result,
and that sales of such character would
not be likely fo result in the circumven-
tion or evasion of the Act or this rezula-
tien. He moy require that the szl2 b2
made on such terms as b2 dzams neces-
sary to prevent such cirecumvention or
evacion,

() Interirz orders. VWhere a petition
I filed by a londlsrd on one of the
grounds set ou’ In parazraph (2) of this
ceetion or a proceeding is initiated by
the Expediter under paragraph (@) the
Expzditer may enter cn interim order
Incrensing or fising fhe maximum renf
until further order subject to refund by
the londlord to the tenant of any amount
recelved In exeess of the mazimum rent
established by final ozder fr such pro-
ceeding. The recelpt by the landlord of
any renf aufhorized by such infenm
order shall constitute an agreement by
the landlord with fhe tenant fo refund
to the tenont any amcunt received in
excess of the mosimurs rent established
by final ordzzr. The Iandlord shall make
cuch refund either by repayment in eash
or where the tenant yremomns in ezcu-
rancy after the effective date of the final
order, by deduction from the next in-
stallment of rent, or both.

(@) Adjustments iz case of options fo
try. No adjustment in the maomum
rent sholl be ovdzred on the ground that
the landlord hzs, as a part of or in eon-
nection with a leasz of hiousing accom-
madations, granted the tenant an option
{0 buy the cccommodations which are
the subject of the lease. Where a Iezse
of housing accommodations was in foree
on the date determining the maximum
rent, and the Isndlord had on that date,
23 a part of or in connection with such
leaze, granted the fenant an option to
buy the accommedations which are the
subject of the lease, the Expediter may,
on or after the termination of such lezss,
on his own initiztive or on applicztion of
the tenant, enter an order fiminz the
mazimum rent on the 623fs of the rents
which the Espaditer finds were generally
prevailing in the defense-rental arez for
comparable housing accommodations mok
subject to an option to buy on the maxi-
mum renf, date.

(h) Public houstng. Where the maxi-
mum rent for any houzing aceommoda~
tions constiucted by the United States
or any agzency thereof, or by 2 Stafe of
the United States or any of its political
subdivisfons, or any agency of the Stafe,
or any of its politfcal subdivisions, and
owwned by any of the forezoing, is balow
the rent generally prevailing in the de~
fepse-rental area for comparable aceom-
medations on the maxmmum rent dzfe,
the ovmer of such accommodations may
with the consent of the Expediter in-
crense the rents fo such gen-
erally prevailing rent by re-rezistenng
such accommodations at such generally
prevailing rent.

For the purpsse of this szction, any
corporation formed under the laws of 2
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State shall not be considered an agency
of the United States.

In all cases under paragraph (a) of
this section the adjustment 1n the maxi-
mum rent shall be effective as of the
;liate of the filing of the landlord’s peti-

on.,

[Above paragraph added by Amendment 4,
13 F. R. 442; effective 1-31-48]

For the purpose of this section, any
corporation formed under the laws of
a State shall not be considered an agency
of the United States.

(1) Adjustment to correct determi-
nations of maximum rent. The Ex-
pediter at any time on petition of the
landlord or on his own initiative may
enter an order adjusting the maximum
rent where the maximum rent in effect
on June 30, 1947 was established by an
order issued under the rent regulations
issued pursuant to the Emergency Price
Control Act of 1942, as amended, and
such order was based upon an erroneous
determination of fact or law.
[Paragraph (i) added by Am. 1, 12 F. R. 5455,

effective 8-8—47]

SECTION 6

SEC. 6. Inspection. Any person who
rents or offers for rent or acts as a broker
or agent for the rental of Housing accom-
modations and any tenant shall permit
such inspection of the accommodations
by the Expediter as he may, from time
to time, require.

SECTION 7

SEC. 1. Regisiration—(a) Registration
statement. Every landlord of controlled
housing accommodations rented or of-
fered for rent shall file in triplicate a
written statement bn the form provided
therefor, to be known as a registration
statement, unless a registration state-
ment was heretofore filed in accordance
with the provisions of section 7 of the
Rent Regulation for Housing, 1ssued pur-
suant to the Emergency Price Control
Act of 1942, as amended.. For housing
accommodations rented prior to June 1,
1947, such registration statement shall be
filed on or hefore July 10, 194%7. For
housing accommodations first rented on
or after June 1, 1947, such registration
statement shall be filed on or before July
30, 1947, or within 30 days after first
renting, whichever 1s later. The state-
ment shall identify each dwelling unit
and specify the maximum rent provided
by this regulation for such dwelling unit
and shall contain such other informa-
tion as the Expediter shall require. The
original shall remamn on file with the
Expediter and he shall cause one copy to
be delivered to the tenant and one copy,
stamped to indicate that it is a correct
copy of the original, to be returned to
the landlord. In any subsequent change
of tenancy the landlord shall exhibit to
the new tenant his stamped copy of the
registration statement and shall obtain
the tenant’s signature and the date
thereof, on the back of such statement.
[Sec. 7 (a) corrected 12 F. R. 5422;.effective

8-9-47]

When the maximum rent is changed
by order of the Expediter, the landlord
shall deliver his stamped copy of the reg-
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istration statement to the area rent
office for appropriate action reflecting
such change.

‘Where, since the filing of the registra=
tion statement for any controlled hous-
ing accommodations, there has been &
change in the identity of the landlord,
by transfer-of title or otherwise, the new
landlord shall file a notice of such
change on a form provided for that pur-
pose, to be known as a notice of change
in identity withuin 15 days after the
change or July 1, 1947, whichever is
later. If the new landlord indicates on
the notice of change of identity that he
has not obtained the landlord’s copy of
the original registration statement, the
Expediter shall cause to be prepared and
delivered to him g true copy of the origi-
nal, which may be used to satisfy all re-
quirements of this paragraph (a)

Any notice, order or other process or
paper directed to the person named on
the registration statement as the land-
lord at the address given thereon, or,
where a notice of change in 1dentity has
been filed, to the person named as land-
lord and at the address given in the most
recent such notice, shall, under the cir-
cumstances, prescribed in Revised Rent
Procedural R2gulation 1 constitute notice
to the person who is then the landlord.

The provisions of this section shall be
applicable to any housing accommoda-
tions whose maximum rent was deter-
mined under section 4 (g) of the Rent
Regulation for Housing 1ssued pursuant
to the Emergency Price Control Act of
1942, as amended, on its sale by the own-
ing agency, and within thirty days after
the sale of such accommodations the new
landlord shall file a registration state-
men}_as provided in subsection (a) of
this section: Prowded, however That if
the housing accommodations are sold to
the United States or a state of the United
States or gny of its political subdivisions,
or any agency of the foregoing, para-
graph (c¢) of this section shall continue
to be applicable.

(b) Recewpt for amount paid. No pay-
ment of rent need be made unless the
landlord tenders a receipt for the amount
to be paid. 1%

' (¢) Ezxceptions from registration re-
quirements—(1) Housing owned and
constructed by governmental agencies.
The provisions of thus section shall not
apply to housing accommodations whose
maximum rent was originally determined
under section 4 (g) of the Rent Regula-
tion for Housmg, issued pursuant to the
Emergency Price Control Act of 1942, as
amended. The owner of such hqusing
accommodations shall file a schedule or
schedules, setting out the maximum
rents for all such accommodations in the
defense-rental area and contaiming such
other information as the Expediter shall
requre. A copy of such schedule or
schedules shall be posted by the owner
1n & place where it will be available for
inspection by the tenants of such hous-
1ng accommodations.

(2) Housing subject to rent schedule
of War or Navy Department. The pro-
visions of this section shall not apply to
housing accommodations rented to
gither Army or Navy personnel, includ-
ing any civilian employees of the War

-and Navy Departments, for which the
rent is fixed by the national rent sched-
ule of the War or Navy Department.

SECTION 8

SEc, 8. Evasion—(a) General, The
maximum rents and other requirements
provided in this regulation shall not be
evaded, either directly or indirectly, in
connection with the renting or leasing or
the transfér of a lease of housing ac-
commodations, by way of absolute or
conditional sale, sale with purchased
money or other form of mortgage, or
sale with option to repurchase or by
modification of the practices relating to
payment of commissions or other
charges or by modification of the services
furnished with housing accommodations,
or by tymg agreement, or otherwise,

[Sec. 8 (a) corrected 12 F, R. 5422; effective
8-9-47]

(b) Purchase of property as condition
of renting. Specifically, but without
limitation on the foregoing, no person
shall require a tenant or prospective
tenant to purchase or agree to purchase
furniture or any other property as a
condition of renting housing accommo-
dations unless the prior written consent
of the Expediter is obtained.

SECTION 9

SEc. 9. Enforcement. Persons violat-
ing any provision of this regulation are
subject to civil enforcement actions and
suits for treble damages as provided by
the act.

SecTION 10

Sec. 10. Procedure. All registration
statements, reports and notices provided
for by this regulation shall be filed with
the area rent office. All landlord’s peti-
tions and tenant’s applications shall be
filed with such office in accordance with
Revised Rent Procedural Regulation 1,

Secrron 11 v
SEec. 11, [Revoked.]
SECTION 12

Sec. 12, Adoption of orders. All orders
issued pursuant to section 2 (¢), 2 (d) (3)
and 2 (d) (7) of the Rent Regulation for
Housing, issued pursuant to the Emer
gency Price Control Act of 1942, as
amended, which were in effect on June
30, 1947, shall be deemed to continue
in effect under this regulation unless
and until revoked or modifled by the
Expediter.

EvICTION PROVISIONS OF THE ACT

EXCERPT FROM THE HOUSING AND RENT ACT OF
1947, AS AMENDED, EFFECTIVE APRIL 1, 1048

Sec. 209. (a) No action or proceeding to
recover possession of any controlled housing
accommodations with respect to which a
maximum rent is In effect under this title
shall be maintainable by any landlord
against any tenant in any court, notwithe
standing the fact that the tonant has no
lease or that his lease has expired, oo long
as the tenant continues to pay the rent
to which the landlord is entitled unless:

(1) Under the law of the State in which
the action or proceeding is brought the ton-
ant 1s (a) violating the obligation of hls
tenancy (other than an obligation to pay
rent higher than rent permitted under this
act or an obligation to surrender possession
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of such housing accommodations) or (b) is
committing a nuisance in such housing ace
commodations or using such housing accom-
modations for an immoral or illegal purpose
or for other than lving or dwelling pur-
poses;

(2) The landlord seeks in good faith to re-
cover possession of such housing accommo-
dations for his immediate and personal use
and occupancy as housing accommodations,
or for the immediate and personal use and
occupancy &s housing gccommodations by
a member ar members of his immediate
family, or, in the case of a landlord which is
an organization exempt from tazation under
section 101 (6) of the Internal Revenue
Code, for the Immediate and personal use
and occupancy as housing accommodations
of members of its staff: Provided, That in
the case of housing accommodations in a
structure or premises owned or leased by
a cooperative corporation or association no
action or proceeding under this paragraph
or paragraph (3) to recover possession of any
such housing accommodations shall be main-
tained unless stock in the cooperative cor-
poration or association has been purchased
by persons who are then stockholder tenants
in occupancy of at least 65 per centum of
the dwelling units in the structure or prem-
ises and are entitled by reason of stock ovn-
ership to proprietary leases of dwelling units
in the structure or premises; but this pro-
viso shall not apply where such corpora-
tion or association acquires or leases such
structure or premises after the effective date
of the Housing and Rent Act of 1948 pur-
suant to a contract entered into prior to
such date;

(3) The landlord has in good faith con-
tracted in writing to sell the housing ac-
commodations to & purchaser for the im-
mediate and personal use and occupancy as
housing accommodations by such purchaser;

(4) The landlard seeks in goed faith to
recover possession of such housing accom-
modations (A) for the immediate purpose
of substantially altering or remodeling the
same for continued use as housing accom-
modations, or for the immediate purpoze of
conversion into additional housing accom-
Imodations, and the altering, remodeling, or
conversion cannot practically be done with
the tenant in cccupancy, and the landlord
has obtained such approval as may be re-
quired by Federal, State, or local law for the
alterations, remodeling, or any conversion
planned, or (B) for the immediate purpoze
of demolishing such housing accommoda-
tions;

(5) The landlord seeks in goed faith to
recover possesslon of such housing accom-
modations for the Immediate purpose of
withdrawing such housing accommodations
from the rental markef, and such housing
accommodations shall not thereafter be
offered for rent as such; or

(6) The housing accommodations have
been acquired by a State or any political
subdivision thereof for the purpose of mak-
ing a public improvement and are rented
temporarily pending the construction of such
Improvement.

(b) Notwithstanding any other provision
of this act, the United States or any State
or local public agency may maintain an
action or proceeding to recover possession of
any housing accommeodations operated by 1t
where such action or proceeding is author-
ized by the statute or regulations under
which such accommodations are adminfs-
tered: Provided, That nothing in this sub-
section shall be deemed to authorize the
maintenance of any such action or proceed-
ing upon the ground that the income of the
occupants of the housing accommaodations
exceeds the allowable maximum unless such
income, less any amounts paid to such oc-
cupants by the Veterans' Administration on
account of service-connected disability or
disabilities, exceeds the allowable maximum.
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(c) No tenant chall be obliged to surren-
der pescessior of any housing cccommedne
tions pursuant to the provisiens of paro~
graph (2), (3), (4), (0), cr (B) of cubscection
(a) until the expiration of at Icast sisty days
after written notice from the landlord that
he desires to recover peccecsion of such hous-
Ing accommeodations for cne of the purpczed
specified in such paragraphs.

Effeclive date. This Controlled Hous-
ing Rent Regulation for the Atlantic
County Defense-Rental Area shall be-
come effective July 1, 1947. [Originally
issued June 30, 1947.]

[Effective dates of amendments arg thon
in notes following parts affected. The
changes made by amendment 6, icsucd
July 1, 1848, and effcctive July 10, 1848,
are indicated by underccoring.]

Nore: All reporting and record-keeping
requirements of this regulation have been
approved by the Bureau of the Budzet in
accordance with the Foderal Reports Act of

1942,
TiceE E. Woors,
Housing Expoditer.

[F. R. Doc., 48-622%4; Filed, July 9, 1848;
11:22 a, m.}

Part 825—RrnT REGULATIONS Uripin THD
Housmic anp Renr Act or 1947, as
ALIETDED

RENT REGULATION FOR CONTROLLED RNOOLIS
IN ROOMING HOUSES AND OIHER ESTAD-
LISHMENTS 7 STEW? YORK CITY DEFENSE-
RENTAL AREA,! DNCLUDING AMENDMENTS
1-6

§ 825.6 Rent regulation for conlrolled
rooms in rooming houses and other es-
tablishments jor New Yorl: City defense-
renial area. Rent regulation for con-
trolled rcoms in rcoming houses and
other establishments for the New ¥ork
City defense-rental area issued pursu-
ant to the Housing and Rent Act of 1847,
Public Law 129, 80th Congress, &s

_amended, is as follows:

TACLL CF CONTZNIO

Section 1, Definitions and ceope of this regu-
Iation:
(a) Rcoms in rooming houces, hotcls and
other establishments and defence-rental
area to which this rcgulation applies.

(b) Dccontrolled and cxempted housing to

which this regulation dees not apply:

(1)Exempted housing to wwhich this reg-
ulation docs not apply:

(1) Farming tennnts,

(1) Eervico employecs.

(441) Charitablo ¢z educationnl incti-

tutionn,

(iv) Entire structures.

(v) Non-profit clubs.

(vl) Colicge fraternity or corority

houces,

(vil) Summer recort houdng.

(2) Decontrolled housing to which this
regulation dees not cpply:

(1) Rooms In hotels, motor courts,
trallers and tmncr cpaces, tourist
homes, and other establichmenta,

(11) Newly constructed rooms ¢ con-
verted rooms.

(11i) Rcoms not rented for two-year
perled.

(iv) Non-houcckeeping furniched oc-
commedationg,

(v) Leaced cecommedations,

312 F. R. 4318, 5423, G488, 6700; 13 P. B.
231, 442, 1876,
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(¢) Effect of this regulation on leases and
other rental ogreements.

(d) Walver of benefif vold.

(e) Election by landlords to bring housing
under this regulation.

Bection 2, Prohtbition:

(a) Prohibition against bigher than max-
imum rents,

(b) Terms of cccupancy:

(1) Tenant not required to change ferm
of cccupancy.

(2) Term of cccupancy during June 1943.

(3) Request by tenant to changze term of
cccupancy.

(4) Orders where facts are in dispute, in
doubt, or not knovn.

(5) Orders determining ferms of oc-
cupancy on basis of rental practices in
comparable accommedations In the
area.

(c) Eccurity depostts:

(1) General prohibitfon.

(2) Maximum rent established under
z:cuon 4 (a) of the “Hotel Rezula-

gn‘l'

(3) Maoximum rent established under
cection ¢ (b) or (c) of the “Hotel
Regulation”™-

(1) Renting prior to “efective date of
regulation.”

(1) Renting on or after “cfective date
of regulation.”

(4) LIa.ximum rent  established wunder
cection 4 (d) or (f) of the “Hotel
Regulation”

(5) Depacits to recure the return of cer-
taln movable articles.

(6%! Dgpozits baczd on prior rental prze-

co.
Eoction 3. Minimum gpace, sarvices, furni-
ture, furnishings, and equipment.
Section 4. Liaximum rents:
(u% Maximum rents in effect on June 22,
(b) Maximum rent on termination of lense.
(c) Mazimum rents established on or after

July 1, 1847,

(d) First rents for terms and number of

czcupants not covered by (2).

(e) Mealz with room.

(f) Rooms subjact to rent schadnle of Tar
or Navy Department,

(c) Rent fixed by order of Expediter.

(h) Dacontrolled maximum dafly rents for
controlled roomas.

Ez2ction 5. Adjustments and other determi-
nationss
(2) Grtzund:. for Increzse of mazimum
rentss

(1) Major capital improvemsnt since
maximum rent period.

(2) Chanze prior to maximum rent dzate,

3) Subatantial Increace In space, s=v-
Ices, furniture, furnichings or equip-
ment.

(4) [RevoXed))

(6) [ReveXed.]

(6) Varying rents.

(1) Seaconal demand.

(8) Incquitable rents.

(9) Substantial hardship from mcre:'_:e

propexrty taxes or gpezating costs

(10) Changze from year-round to s2a-

ture, furnizhings or equipment:
(1) Requirements for petition and ordzr,

report.
(2) Adjustment in moximum rent for

decreases.
(c¢) Grounds for decreazz of meoximnm
rente

(1) Rent higher than rent generally pre-
vallin;

3.

(2) Substantisl deterioration.

(3) Decreace in space, services, furniture,
farnichings or equipment.

(4) Scaconal demond.

(0) Rent concesion.

(6) Mcdification or elimination of ne-
caity for iIncreace under Sezetion
& (a) (9).
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(d) Orders where facts are in dispute, in
doubt, or not known.,
{(e) Interim orders.
(f) Government housing.
(g) Adjustment to correct determinations
of maximum rent, -
Section 6. Inspection.
Section 7. Registration and records:
(a) Registration statements:
(1) Registration.
(2) Notice of change in identity of land-
lord,
(3) Notice to landlord.
(4) Registration where maximum rent
formerly determined under section 4
(d) of the “Hotel Regulation.”
(b) Posting maximum rents.
(c) Receipt for amount pald.
(d) Rooms subject to rent schedule of War
or Navy Department,
(e) Records:
(1) Existing records.
(2) Record keeping.
Section 8, Evasion;
(2) General.
(b) Purchase of property as condition of
renting.
Section 9. Enforcement.
Section 10, Procedure.
Section 11, [Revoked.]
Section 12, Adoption of orders.
Eviction provisions of the act.

SECTION 1

Section 1. Definitions and scope of
this Regulation, “Act” means the Hous-
ing and Rent Act of 1947, as amended.

“Expediter” means the Housing Ex-
pediter, or the Rent Director or such
other person or persons as the Housing
Expediter may appoint or designate to
carry oub any of the duties delegated
to him by the act.

“Rent Director” means the person-des-
ignated by the Expediter as director of
the defense-rental area or such person
or persons as may be designated to carry
out any of the duties delegated to the
Rent Director by the Expediter.

[Section 1 amended by Amdt. b, 13 F. R. 1876;
effective 4-1-48]

“Local Advisory Board” means a hoard
created in a defense-rental area or a
part thereof, the members of which are
appointed by the Housing Expediter upon
recommendations made by the Governor
or as otherwise required by section 204
(e) of the Housihg and Rent Act of 1947,
[Above paragraph added by Amdf. 2, 12 F. R.

5700; effective 8-22-47]

[Above paragraph amended by Amdt. 5, 13
F. R, 1876; effective 4~1-48]

“Ares Rent Office” means the/ Office of
the Rent Director in the defense-rental
area.

“Person” includes an individual, cor-
poration, partnership, association, or any
other organized group of persons, or legal
successor or representative of any of the
foregoing, and includes the United States
or any agency thereof, or any other gov-
ernment,.or any of its political subdivi-
slons, or any agency of any of the fore-
going.

“Housing accommodations” means any
bullding structure, or part thereof, or
land appurtenant thereto, or any other
real or personal property rented or
offered for rent for living or dwelling
purposes, fogether with all privileges,
services, furniture, equipment, facilities
and improvements connected with the
use or occupancy of such property.
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“Room” means & room or group of
rooms, not constituting an apartment,
rented or offered for rent as a housing
accommodations unit m a rooming house,
hotel, or other establishment. The term
includes ground rented as trailer space,

“Services” includes repairs, decorating,
and mantenance, the furnishing of light,
hest, hot and cold water, telephone, ele-
vator service, window shades, and stor=
age, kitchen, bath, and laundry facilities
and privileges, maxd service, linen serv-
ice, janitor-service, the removal of refuse
and any other privilege or facility con-
nected with the use or occupancy of &
room.,

“Landlord” includes an owner, lessor,
sublessor, assignee or other person receiv-~
ing or entitled to receive rent for the use
or occupancy of any room, or any agent of
any of the foregoing.

“Tenant” includes a subtenant, lessee,
sublessee, or other person entitled to the
possession or to the use or occupancy of
any room.

“Rent” means the consideration, in-
cluding any bonus, benefit, or gratuity
demanded or receiwved for or in connec-

-tion with the use or occupancy of a room

or for the transfer of o lease of such room.

“Term of occupancy’” means occupancy
on a daily, weekly, or monthly basis.

“Rooming house” means, in addition to
its customary usage, s building or portion
of a building other than g hotel or motor
courf in which a furmished room or rooms
not constituting an apartment are reited
on & short term basis of daily, weekly or
monthly occupancy to more than two.
paying tenants, not members of the land-
lord’s ymmediate family. The term in-
cludes boarding houses, dormitories,
trailers not a part of a motor court, resi~
dence clubs and all other establishments
of a similar nature, mncluding tourist
homes,

“Hotel” means any establishment
which is commonly known as a hotel in
the community 1n which it is located and
whach provides customary hotel services.
[Above paragraph amended by Amdt, 5, 13

F. R. 1876; effective 4-1-48]

“Motor court” means an establishment
renting rooms, cottages or cabins, sup-
plying parking or storage facilities for
motor vehicles in connection with such
renting and other services and facilities
customarily supplied by such establish~
ments, and commonly known as g motor,
auto or tounist court in the community.

“Tourist home” means s rooming
house which caters primarily to transient
guests and is known as a tourist home
in the communify.

“Apartment” means a room or rooms
providing facilities commonly regarded
1n the community as necessary,for a self-
contamed dwelling unit, and of a class
of accommodations customarily rented
without variations in rent dependent on
terms of occupancy and number of occu-
pants: Provided, however, That a self-
contained dwelling unit containing s
kitchen and bath shall be deemed an
apartment.

“Other establishments” means multi-
bple unit esfablishments, other than
hotels or rooming houses, containing
more than two rooms (see definition of
room) rented or offered for rent on g

s

short time basis of daily, weekly or
monthly occupancy.

“Maximum rent date” means March 1,
1943, the date established as the maxi-
mum rent date in the New York City
defense-rental ares under the authority
of the Emergency Price Control Act of
1942, as amended, and the repulations
issued thereunder.

“Date determining maximum rent”
means the date as of which 2 maximum
rent was determined for any particular
room 1n accordance with the Emergency
Price Control Act of 1942, as amended,
and the regulations issued thereunder,
or under section 4 (b) (c¢), or (d) of this
regulation whichever is applicable.
[Above paragraph corrected, 12 F. R. 5424;

effective 8-7-47]

“The 30-day period determining the
maximum rent” means the period pro-
vided in the “Hotel Regulation” for de-
termining, under section 4 (a) or (b) of
that regulation, the maximum rent for
any room.

“Effective date of regulation” means
November 1, 1943, the effective date of
the “Hotel Regulation”, for the New
York City defense-rental ares, except
where the context indicates clearly to the
contrary.

“Hotel Regulation” means the Rent
Regulation for Transient Hotels, Resi-
dential Hotels, Rooming Houses, and
Motor Courts for the New York City
defense-rental area in effect on June 30,
1947, issued under authority of and pur-
suant to the Emergency Price Control
Act of 1942, as amended.

(a) Rooms in rooming houses, lotels,
aond other establishments and defense«
rental area to which this regulation ap-
plies. ‘This regulation applies to all
rooms 1n hotels, rooming houses, and
other establishments and to all accom-
modations brought under this regulation
by consent of the Ares Rent Director
pursuanf to section 1 (¢), and {o all ac~
commodations brought under the “Hotel
Regulation” by consent of the Area Rent
Director pursuant to section 1 (e) of
that regulation, within the New York
City defense-rental area, consisting of
the City of New York (including the Bor
oughs of Bronx, Brooklyn, Manhattan,
Queens, and Richmond) and the Coun-
ties of Nassau and Suffolk in the State
of New York, except as provided in para-
graph (b) of this section, ‘The New York
City defense-rental ares is referred to
hereinafter in this regulation as the
“defense-rental area.”

(b) Decontrolled and exempled hos-
ing to which this regulation does not
apply—(1) Exempted housing to which
this regulation does mot apply. This
regulation does not apply to the fol«
lowing:

(i) Farming tenants. Rooms situated
on & farm and occupied by & tenant who
is engaged for & substantial portion of
his time in farming operations thereon.

(ii) Service employees. Dwelling
space occupied by domestic servents,
caretakers, managers, or other employ-
ees to whom the space is provided as part
or all of their compensation and who are
employed for the purpose of rendering
services In connection with the premises
of which the dwelling space is o part.
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(iii) Charitable or educational insti-
tutions. Rooms 1n hospitals, or rooms
of charitable or educational institutions
used 1n carrying out their charitable or
educational purposes.

(iv) Entire structures. Entire struc-
tures or premises, as distinguished from
the rooms within such entire structures
Or premises.

(v) Non-profit clubs. Rooms in a
bona; fide club certified by the Expediter
as exempt. The Expediter shall so cer-
tify if on written request of the landlord
he finds that the club (@) is a non-profit
organization and i1s recogmzed as such
by written statement of the Bureau of
Internal Revenue, (b) rents rooms only
to members, bong fide guests of mem-~
bers, and members of bona fide clubs
with which the club has reciprocal ar-
rangements for the exchange of privi-
leges, and (¢) 1s otherwise operated as a
bona fide club.

(vi) College fraternity or sorority
houses. Rooms m a bona fide college
fraternity or sorority house certified by
the Expediter as exempt. The Expediter
shall so certify if, on written request of
the landlord, he finds that the fraternity
or sorority is a bona fide organization
operated for the benefit of students and
not for profit as a commercial or busi-
ness enterprise. This exemption shall
-not apply when the rooms are rented to
persons who are.not members of the
Iraternity or sorority.

(vil) Summer resort housitng—Rooms
located 1n a resort community and cus-
tomarily rented or-occupied on a sea-
sonal basis prio¥ to October 1, 1945,
which were not rented during any por-
tion of the period beginning on Novem-
ber 1, 1943, and ending on February 29,
1944,

This exemption shall be éffective only
from June 1 to September 30, inclusive.

(2) Decontrolled housing to which
this regulation does not apply. This
regulation does nobt apply to the fol-
lIowing: -

(i) Rooms n hotels, molor courts,
trailers and trailer spaces, tourist homes,
and other establishments. (a) Rooms
1n a hotel (see definition of hotel in sec-
tion 1) which on June 30, 1947, were
occupled by persons to whom were pro-
vided customary hotel services such as
maid service, furnishing and laundering
of linen, telephone and secretarial or
desk service, use and upkeep of furniture
and fixtures, and bellboy services (not
necessarily all the types of services
named-need be provaded in all cases, as
long as enough are provided to constitute
customary hotel services usually supplied
1 establishments commonly known. as
hotels i1n the community where they are
located) (b) rooms in establishments
which were motor courts on June 30,
1947; (c¢) trailers and ground space
rented for trailers; (d) rooms in any
tourist home serving i{ransient guests
exclusively on June 30, 1947; and - (e)
rooms 1n other establishments (see defi-
nition of other establishments in section
1) which are occupied by persons who
are provided customary hotel services
such as maid service, furnishing“and
laundernng of linen, telephone and secre-
taral or desk service, use and upkeep of
furniture and bellboy services.
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Reporting requirements. Every land-
Jord of rooms referred to in paragraphs
(a), (d), and (e) above, who hasnot filed
an application for decontrol prior to
April 1, 1948, shall on or before June 1,
1948, file in the area rent ofiice a report of
decontrol of such accommoedations on &
form provided by the Expediter.

(i1) Newly constructed rooms or con-
zerted rooms. (a) Rooms the construc-
tion of which was completed on or after
February 1, 1847, or which are additional
accommeodations created by conversion
on or after February 1, 1947: Provided,
howerer, That maximum rents estab-
lished under the Veterans' Emergency
Houging Act for priority constructed
housing accommeodations completed on
or after February 1, 1847, shall continue
in full force and effect if such accommeo-
dations are belng rented to veterans of
‘World War II or their immediate families
who, on June 30, 1947, either (1) occupled
such housing acéommodations, or (2)
had a right to occupy such housing ac-
commodations at any time on or after
July 1, 1847, under any agreement
whether written or oral; (b) rcoms the
construction of which twas completed on
or after February 1, 1945, and prior to
February 1, 1947, and which between the
date of completion and June 30, 1947,
both dates inclusive, at no time were
rented (other than to members of the
immediate family of the landlord) =as
housing accommodations.

For the purposes of this paragraph
(ii) the time at which construction of a
room shall be deemed to be “completed”
shall be the date on which the room is
first sultable for occupancy and all
utility and service connections have been
made, except for the installation of such
items and the completion of such decora-
tion work as, in accordance with the cus-
tom of the community, are left for in-
stallation by, or to the choice of, the
purchaser or the tenant; and the word
“conversion”. means (1) a change from
non-housing to a housing use or (2) o
structural change in a residential unit or
units involving substantial alterations or
remodeling and resulting in the creation
of additional housing accommodations.

(iii) Rooms not rented for tico-year
pericd. Rooms which for any successive
24-month period during the period Feb-
ruary 1, 1945, to March 30, 1948, both
dates inclusive, were not rented (other
than to members of the immediate fam-
ily 'of the landlord) as individual rcoms
or as a part of a larger housing accom-
modation.

(iv) Non-houseleccping furnished ac-
commodations. Non-houseleeping, fur-
nished housing accommodations, located
within g single dwelling unit not used
as a rooming or boarding house, but only
if no more than two paying tenants, not
members of the landlord’s immediate
family live in such dwelling unit, and
the remaining portion of such dwelling
unit is occupled by the landlord or his
immediate family. (See definition of
rooming house in section 1.)

(v) Leased accommodations, (@) Ex-
cept as hereinafter provided in this para-
graph (v), controlled rooms concerning
which a landlord and tenant on or bz-
fore December 31, 1947, voluntarily en-
tered into a valid written lease in good
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faith and such lease took effect on or
after July 2, 1947, but before January
1, 1948, and such lease by ifs terms ex-
pires on or after December 31, 1943, and
provided for a rent not in excess of 15
percent above the maximum renf n
effect prior to the effective date of such
lease and a true and duly executed copy
of such lease was filed with the Housmng
Expediter within 15 days after the date
of execution thereof.

(b) Except as herelnafier provided in
this paragraph (v), housing accommo-
dations concerning which a landlord and
tenant (Including landlords and tenants
who have execufed leases in accordance
with paragraph (@) above and including
any new tenant) on or before Dacember
31, 18948, voluntarily enter into a valid
written lease in good faith for a rent nob
in excess of 15 percent over the maxi-
mum rent which in the absence of 2 lIease
would be in effect with respect thereto on-
Iarch 30, 1948, plus or minus the amount
of any adjustment under section 5 of
this regulation, and such lease takes ef-
fect on or after April 1, 1948, and ex-
pires on or after December 31, 1949, and ™
o true and duly executed copy of such
lease is filed with the Expedifer within
15 days after the date of execution of
such lease.

Ezceptions to (@) and (B) abore. All
controlled rooms referred to in para-
graph (a) shall be subject to this regula-
tion unless the leasesprovided for the
same lvinz space, services, furnifure,
furnishings and equipment with the con-
trolled rooms as were required to be pro-
vided by this rezulation prior to the
effective date of the lease.

All controlled rocoms referred fo
parasraph (b) shall be subject to thus
regulation unless the lease provides for
the same living space, services, furniture,
furnishings, and equipment with the con-
trolled rcoms which in the absence of 2
lease would be required fo be prowvided
by this regulation on March 39, 1943,
plus or minus such living space, szrvices,
furniture, furnishings and eqmpme=nt as
have thereafter been added or removed
and for which increase or decrezse an
order adjusting the maximum renf has
been issued by the Expedifer.

All controlled rooms referred to 1
paragraphs () and (b) shall be subject
to this rezulation if the lease 15 termu-
nated or expires on or after April 1, 1848,
and before March 31, 1949, unless a sub-
sequent lease entered into undsr the pro-
visions of paragraph (D) above i1s m
force.

Renporting requirements. A landlord
shall file Form D-92—Registration of
Lease—in triplicate with the truz and
duly executed copy of the lease regqmred
to be filed.in paragraph (B) above.

A landlord shall file a report m the
Area Rent Ofiice on 2 form pronided by
the Expediter, of any termination of a
lease referred toin paragraphs (2) or ()
above prior to the expiration date of the
lease. Such reporf shall bz filed withuin
15 days after such termination or 15
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days after April 1, 1948, whichever is
later.

[Section 1 (b) amended by Amdt. 5, 13 F. R,
1878; effective 4-1-48]

(c) Effect of this regulation on leases
and other rental agreements. The pro-
visions of any lease or other rental agree-
ment shall remain in force pursuant to
the terms thereof, except insofar as those
provisions are inconsistent with this
regulation.

(d) Waiver of benefit void. An agree-
ment by the tenant to waive the benefit
of any provision of this regulation is void.
A tenant shall not be entitled by reason
of this regulation to refuse to pay or to
recover any portion of any rents due or
paid for use or occupancy prior to the
effective date of this regulation.

(e) Election by londlords to bring
housing under this regulation. Where
a building or establishment contains one
or more furnished rooms or other fur-
nished housing accommodations whose
maximum rents are determined under
the Controlled Housing Rent Regulation,
the landlord may with the consent of the
Expediter, elect to bring all housing ac-
commodations within such building or
establishment under the control of this
regulation. A landlord who so elects
shall file the registration statements re-
quired by section 7 for all such housing
accommodations, accompanied by a
written request to the Expediter to con-
sent to such election.

If the Expediter finds that the pro-
visions of this regulation establishing
maximum rents are better adapfed to
the rental practices of such building or
establishment than the provisions of the
Controlled Housing Rent Regulation, he
shall consent to the landlord’s election
by order. Accommodations so brought
under this regulation shall be considered
“rooms’” for the purposes of the regu-
lation.

The landlord may at any time, with the
consent of the Expediter, revoke his elec-
tion made under this section 1°e) or
under section 1 (e) of the “Hotel Regula-

=

tion” and thereby bring under the control ”

of the Controlled Housing Rent Regula-
tion all housing accommodations previ-
ously brought under this regulation by
such election. He shall make such revo-
cation by filing a registration statement
or sthtements under the Controlled Hous-
ing Rent Regulation, including in such
registration statement or statements all
housing accommodations brought under
this regulation by such election. Such
registration statement or statements
shall be accompanied by a written request
to the Expediter to consent to such revo-
cation. The Expediter may defer action
on such request if he has taken or 1s about
to take action to decrease the maximum
rents of any housing accommodations
within such building or establishment.
If the Expediter finds that the revocation
s0 requested will not result in substantial
increases in the maximum rents of hous-
ing accommodations affected by such
revocation, he shall give such consent.
Upon such consent, all housing accom-
modations affected by such revocation
shall become subject to the proyisions of
the Controlled Housing Rent Regulation,
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SECTION 2

SEC. 2. Prohibition — (a) Prohibition
agawnst higher than maximum rents.
Regardless of any contract, agresment,
lease or other obligation heretofore or
hereafter entered into, no person shall
offer, demand, or receiwve any rent for or
1n connection with the use or occupancy
on and after July 1, 1947 of any room
subject to this regulation, within the
defense-rental area, higher than the
maximum rents provided by this regula-
tion; and no person shall solicit, attempt,
or agree to do any of the foregoimng. A
reduction 1n the services, furnifure, fur-
nishings or equipment required under
section 3 of this regulation shall consti-
tute an acceptance of rent higher than
the maximum rent. ILower rents than
those provided by this regulation may be
demanded or received.

[Above paragraph amended by Amdt. 5, 13

F. R. 1876; effectiyg 4-1-48] ,

(b) Terms of occupancy—(1) Tenant
niot required to change term of occu-
pancy. No tenant shall be required to
change his term of occupancy.

(2) Term of occupancy during June
1943. Where, during June 1943, a room
was rented or offered for rent for a weekly
or monthly term of occupancy, the land-
lord shall continue to offer the room for
that term of occupancy except that he 1s
not required to rent for that term more
than the greatest number of rooms which
were rented for the term at any one time
during June 1943. However, if during
the year ending on June 30, 1943, a land-
lord had regular and definite seasonal
practices with reference fo the renting of
rooms on g weekly or monthly basis, he
may request the Expediter to approve
such practices. When approval is given
the landlord shall offer rooms for rent for
weekly and monthly terms of occupancy
pursuant to the practices so approved.
The Expediter may withdraw approval at
any time if he finds that the landlord has
failed to conform to such practices, or if
he finds that the effects of the approval
are inconsistent with the act or this regu-
lation or are likely to result in the circum-
vention or evasion thereof.

(3) Request by tenant to change term
of occupancy. Any tenant on a daily or

weekly term of occupancy shall on re-.

quest be permitted by the landlord to
change to a weekly or monthly term un-
less the landlord 1s then renting for such
term a number of rooms equal to the
number which he 1s required to rent for
that term under subparagraph (2) If
the room occupied by such tenaent was
not rented or offered for rent for such
term during June 1943, the landlord may
transfer the tenant to a room, as symilar
as possible, which was so rented or
offered for rent.

(4) Orders where facts are wn dispute,
n doubt, or not known. If the landlord’s
duty under, subparagraph (2) with ref-
erence to a room 1s 1n dispute, or 1n doubt,
or not known, the Expediter, at any time
on his own nitiative may i1ssue an order
determining the necessary facts and es-
tablishing such duty* or, if the Expediter
is unable to ascertain the necessary facts,
he may issue an order pursuant to sub-
paragraph (5)

o

(5) Orders determining terms of oc-
cupancy on basis of rental practices in
comparable accommodations in the ared.
‘Where subparagraph (2) does not re-
quire the offering of a room on a weekly
or monthly basis, or where the Expediter
is unable to ascertain the facts necessary
to establish the landlord’s duty-under
that paragraph, he may at any time on
his own initiative issue an order requir-
ing the room to be offered for rent for a
weekly or monthly term of occupancy, or
both. The Expediter may issue such or-
ders if he finds that, during a reasonable
period prior to the time the proceeding
hereunder is commenced, the room has
been rented under circumstances which
make appropriate the applcation of
weekly or monthly rents. In determin-
ing whether the landlord shall be re-
quired to offer the room on a weekly
basis, or on a monthly basis, or both,
the Expediter will consider the practices
which prevailed in the defense-rental
area for similar accommodations during
a reasonhable period prior to the effective
date of regulation.

Upon issuance of such an order, the
room shall be offered for rent on & weekly
or monthly basis, or both, as the order
may require, for each number of occu-
pants for which it is offered by the land-
lotd for any other term of occupancy. A
tenant of the room on a daily or weekly
basis shall on request be permitted by
the landlord to change to any term of
occupancy which the landlord is required
fo offer pursuant to the order,

(c) Security deposits — (1) General
prohibition; Regardless of any contract,
agreement, lease or other obligation
heretofore or hereafter entered into, no
person shall demand or recelve or retain
g security deposit for or in connection
with the use or occupancy of any room
subject to this regulation within the
defense-rental area, except as provided
in this paragraph (¢) ‘The term “se-
curity deposit,” in addition to its cus-
tomary meaning, includes any prepay-
ment of rent except payment in advance
of the next periodic installment of rent
for a period no longer than one month
but shall not inciude rent voluntarily
prepaid subsequent to possession by &
tenant under a written lease for his own
convenience.

(2) Maxwmum rent established under
section 4 (a) of the “Hotel Regulation”
‘Where the maximum rent of the housing
accommodations is or initially was es«
tablished under said section 4 (a), no
security deposit shall be demanded, re-
ceived, or retained except in the amount
(or any lesser ainount) and on the same
terms and conditions (or on ferms and
conditions less burdensome to the ten-
ant) provided for in the lease or other
rental agreement in effect on the dato
determming the maximum rent.

(3) Maximum rent established under
section 4 (b) or (¢) of the “Hotel Regu~
lations”—() Renting prior to “effective
date of regulation.” Where the maxi~
mum rent of the housing accommoda-
tions is or initially was established under
said section 4 (b) or (c) by a rentinpg
prior to the effective date of regulation,
no security deposit shall be demanded,
recelved or retained except in the amount
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(or any lesser amount) and on the same
terms .and conditions (or on terms and
conditions less burdensome to the ten-
ant) provided for in the lease or other
rental agreement under which the ac-
commodations were first rented or 1n any
order heretofore or hereafter 1ssued with
reference to such security deposit.
‘Where such lease or other rental agree-
ment provided for a security deposit, the
Expediter at any time, on his own ini-
tiative or on application of the tenant,
may order a decrease in the amount of
such deposit or may order its elimination.

(ii) Renting on or after “effective date
of regulation”” Where the maximum
rent of the housing accommodations is
or nitially was established under section
4 (b) or (c) of the “Hotel Regulation” by
a renting on or after the effective date
of regulation, no security deposit shall
be demanded or received.

(4) Mazvmum rent established under
section 2 (d) or (f) of the “Hotlel Regu-
lation.” Where the maximum rent of
the housing accommodations is or ini-
tially was established under said section
4 (d) or (©) no security deposit shall be
demanded or recewed, except in .the
amouni (or any lesser amount) and on
the same terms and conditions (or on
terms and conditions less burdensome to
the tenant) as provided in the lease or
ofher rental agreement 1n effect on Sep-
‘tember 1, 1944. Where such accommo-
dations are first rented after September
1, 1944, no security deposit shall be de-
manded, received, or retained.

(5) Deposits to secure the return of
certain movable articles. Notwithstand-
ing the preceding provisions of this para-
graph (¢) any landlord may petition for
an order authorizing the demand and re-
ceipt of a deposit to secure the return
of movable articles. If the landlord
shows that he has a special need there~
for, the Expediter may enter an order
authonzing a security deposit, not in ex-
cess of ten dollars to secure the return
of the movable articles specified in the
order.

(6) Deposits based on prior rental
practices. Notwithstanding the preced-
g provisions of this paragraph (t) any
landlord may demand, receive, and re-
tain, 1n the case of any rental agree-
ment entered mto on or after April 1,
1948, a security deposit, if said deposit
does nof exceed the rent for one month
1n addition to. the otherwise authorized
collection of rent in advance, if the de-
mand, collection or retention of such a
security deposit was an accepted rental
practice, prior to January 30, 1942, in
the area mm which the premises are lo-
cated, or was customarily required be-
fore that date by the same landlord in
the renting of the particular controlled
rooms 1nvolved, and if the tenant 1s al-
lowed, under the terms of the rental
agreement, to occupy the premises for the
period covered by the security deposif
without further payment of rent. Each
area rent director shall determine the
rental practice or practices, prior to Jan-
uary 30, 1942,-with reference to such se-
curity deposits 1n the particular area or
any portion thereof,

[Above paragraph amended by Amdt. 5, 13

F. R. 1876; effective 4-1-48]) 1
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Seerron 3

Skc. 3. Minimum space, services, fur-
aniture, furntshings, and equipment., Ex-
cept as sef forth in section 5 (b) or as
otherwise provided in this section, every
landlord, shall, as a minimum, provide
with controlled rooms the same living
space, services, furniture, furnishings,
and equipment as he was required to
i:;ggide by this regulation on March 31,

Where the maximum rent is deter-
mined under section 4 (b) (1) of this
regulation, the landlord shall, as a minj-
mum, provide with the controlled rooms
the same Uving space, services, furni-
ture, furnishings, and equipment as he
was required to provide by this-regula-
tion prior to the effective date of the
lease,

‘Where the maximum rent is deter-
mined under section 4 (b) (2) of this
regulation, the landlord shall, as a mini-
mum, provide with the controlled rooms
the same lving space, services, furni-
ture, furnishings, and equipment -as he
would be required to provide by this reg-
ulation in the absence of a lease on
March 30, 1948, plus or minus such liv-
ing space, services, furniture, furnish-
ings and equipment as have thereafter
been added or removed and for which
increase or decrease an order adjusting
the maximum rent has been issued by
the Expediter.

[Section (3) amended by Amdt. &, 13 F. R,
1876 effective 4-1-48]

Secrion 4

Skc. 4, Mazimum rents. This section
establishes separate mazimum rents for
different terms of occupancy (dally,
weekly or monthly) and numbers of oc-
cupants of a particular room. Maximum
rents for rooms in a rooming house and
for controlled rooms in hotels and other
establishments (unless and until changed
by the Expediter as provided in section
5) shall be:

(a) Ilaximuin rents in effect on June
30, 1947. The maximum rents for any
rooms under this regulation (unless and
until changed by the Exspediter as pro-
vided in section 5) shall be the maximum
rents which were in effect on June 30,
1947, as established under the Emergency
Price Control Act of 1942, as amended,
and the applicable rent regulation issued
thereunder, except as otherwise provided
in this section.

(h) BMazimum rent on termination of
lease. (1) For controlled rooms concern-
Ing which a lease as described In section
1 () @) (V) (@) was in effect, but is
terminated on or after April 1, 1948, but
before March 31, 1949, the maximum
rent shall be the rent provided by the
lease or the maximum reat which would
have been in effect for sald accommoda-
tions on March 30, 1948, in the absence
of such lease, whichever i5 higher,

(2) For controlled rooms concerning
which a lease as described in section 1
() (2) (v) (b) was in effect and is
terminated before March 31, 1949, the
maximum rent shall be the rent pro-
vided by the lease.

[Section 4 (b) amendced by Amdt. 5, 13 F. R,

1876; effective 4-1-48]

=

(c) XMazimum rents established on or
after July 1, 1947. For a room sublect
to this rezulation first rented or offered
for rent on or after July 1, 1947, the rent
for each term or number of cccupants
for which it is first offered for rent; if
such raom Is thereafter cffered for rent
for other terms or numbers of occupants,
the rents for which it is first offered for
such other term and numbers of eccu~
pants. The landlord shall file & regis-
tration statement- within fen days after
any maximum rent is established under
this section as provided in section 7.
The Expediter may order a decrease in
the maximum rent as provided in section
5 (c).

(d) First rents for terms and number
of occupants not covered by (@) For a
room having 2 maximum rent in effect
on June 30, 1947, rented for a particular
term or number of cccupants for which
no maximum rent is established under
paragraph (a) of this section, the first
rent for the rcom on or after July 1,
1947, for that term and number of oecu-
pants, but not more than the maximum
rent for simflar recoms for the same term
and number of cccupanfs in the same
establishment. The Expediter may or-
der o decrease in the maximum rent as
provided in section 5 (c).

(e) Ieals witk room. Fora room with
which meals were provided during the
thirty-day periocd determining the maxi-
mum rent without separafe charge
therefor, the rent apportioned by the
landlord from the total charge for the
room and meals. The landlord’s ap-
portionment shall bz fair and reasonable
and shall be reported in fhe rezistration
statement for such rcom. The Expedifer
at any time on his ovm initiative or on
application of the tenant may by order
decrease the maximum renf established
by such apportionment, if he finds that
the apportionment was unfair or un-
reasonable,

Every landlord who provides meals
with accommodations shall make sepa-
rate charges for fhe two. No landlord
shall require the taking of meals as a
condition of renting any room unless the
room was rented or offered for rent on
that basis on the maximum renf date.

(f) W’here rooms on June 30, 19417, are
rented to either Army or Navy personnel,
including civilian employees of the War
and Navy Departments for which the rent
is fixed by the national rent schedule of
the War and Navy Departments, and on
or after July 1, 1947, the rents on such
rooms cease fo be governed by the na~
tional rent schedule of fhe War or Navy
Dezpartments, the maxknum rents shall
be those which would have been appli-
cable under the appropnate subsection of
section 4 of the “Hotel Regulation” or
shall be established under section 4 (c) of
this regulation.

() Rent fixed by order of Expediter.
For a rgom for a particular term or num-
ber of occupants for which no maxymum
rent has bzen established under any other
provision of this regulation, the rent fixed
by order of the Expediter as provided in
this paragraph (g).

The Expediter at any time on his own
initiative or on petition of the landlord
may enter an order fixing the maxamum
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rent and specifying the mmimum serv«
jces for-a room for & particular term or
number of occupants for which no maxi-
mum rent has been established prior to
issuance of the order under any other
provision of this regulation. Such maxi-
mum rent shall be fixed on the basis of the
rent generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date.

(h) Decontrolled muaxunum daily rents
for controlled rooms. Controlled rooms
in establishments classified as hotels or
tourist homes under._section 7 of the
“Hotel Regulation” permitted under and
pursuant to section 4 (h) of said regula-
tion to be rented on June 30, 1947, for
.daily terms of occupancy free of the
limitations imposed by said regulation, by
reason of the landlord of such establish-
ment having complied with the require-
ments of said section 4 (h) prior to June
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such change: Provided, however, That no
adjustment shall be ordered where it
appears that the rent on the date or
during the tharty-day period establishing
the maximum rent was fized in contem-
plation of and -so as to reflect such
change.

In all other cases except those under
paragraphs (a) (1) (a) (@ (a) (10,
© &), () (5) and () (6) of this
section, the adjustment shall be on the
basis of the rent which the Expediter
finds was generally prevailing in the
defense-rental area for comparable
housing accommodations on the maxi-
mum rent date: Provided, That in cases
under paragraph (a) (6) of this section,
the adjustment may be on the basis of
the rental agreement in force during the
thirty-day period determining the maxi-
mum rent or the date establishing the
maximum rent: Providirlg, further That
in cases under sections 5 (a) (3) and

30, 19417, including the proper filing of~=5 (¢) (3) involving an mcrease or de-

Form DH-DC, may continue to be rented
for daily terms of occupancy free of the
limitations imposed by this regulation.

SECTION 5

Sec. 5. Adjustments and other deter-
minations. In the circumstances enu-
merated in this section, the Expedifer
may issue an’order changing the maxi-
mum rents otherwise -allowable or the
minimum space, services, furniture, fur-
nishings or equipment required, except in
cases where the maximum rent is estab-
lished under section 4 (b) of this regula-
tion or where an order increasing or de-
creasing the maximum rent on the same
facts and grounds was entered under the
“Hotel Regulation.” P

This section sets forth specific stand-

ards for the adjustment of maximum -

rents. In applying these standards and
entering orders increasing or decreasing
maximum rents, the Expediter shall give
full consideration -to the correction of
inequities in maximum rents and the
purposes and provisions of the Hous-
ing and Rent Act of 194%7, as amended.

In the circumstances enumerated in
this section, the Expediter may 1ssue an
order changing the maximum rents
otherwise allowable or the mnmmum
space, services, furniture, furmishings or
equipment required, except in cases
where an order increasing or decreasing
the maximum rent on the same facts
and grounds was entered under the
“Hotel Regulation” 1issued pursuant to
the Emergency Price Control Act of 1942,
as amended. ~

In making adjustmenfs under this
section, recommendations of local ad-
visory boards shall be approved within
30 days if appropriately substantiated
and.in accordance with applicable law
and regulations. If any recommenda-
tion cannot be acted upon within 30 days
the board shall be notified m writing of

~ the reasons therefor.

In those cases involving a major capi-
tal improvement, an increase or decrease
in services, furniture, furmishings, or
equipment, or a deterioration, the ad-
Jjustment in the maximum rent shall be
the amount the Expediter finds would
have bBeen on the maximum rent date
the difference in the rental value of the
housing accommodations by reason of

crease in living space, the adjustment
shall be either the amount the Expediter
finds-would have been on the maxgimum
rent date the difference in the rental
value of the controlled rooms by reason
of such change or on the basis of the
rent which the Expediter finds was gen-
erally prevailing in the defense-rental
area for comparable controlled rooms on
the ‘maximum rent date,~whichever is
higher: 4And provided, jurther That In
cases under section 5 (g) the adjustment
shall be 1n the amount necessary to cor-
rect the error.

In cases involving construction, ap-
propriate allowance shall be made for
general increases m costs of construc-
tion in the defense-rental area since
1939. —

In cases under paragraphs (a) (7),
(a) (10) and (¢) (4) of this section,
the adjustment shall be on the basis
of the rents-which the Expedifer finds
were generally prevailing in the defense-
rental area for comparable accommoda-
tions during the year ending on the
maximum rent date.

In casés under section 5 (a) (3) ap-
propriate allotvance shall be made for
general increases in the costs of services,
furniture, furmishings, or equipment in
the defense-rental area simce the maxi-
mum rent date.

In cases under paragraph (c) (5) of
this section the adjustment shall be on
the basis of the average rent dunng the
period of occupancy of the lease or other
rental agreement 1 effect on the date
determining the maximum rent.

In cases under paragraph (a) (9) of
this section, the adjustment in the maxi-
mum rent shall be 1n the amount neces-
sary to relieve the substantial hardship.

In cases under paragraph (¢) (6) of
this section, the adjustment in the maxi-
mum rent shall be in the amount the
Expediter finds warranted by the modifi-
cation or elimination of the necessity for
the 1ncreasé in the maximunt rent
granted under paragraph (a) (9) of this
section: Provided, That no decrease shall
be ordered in an amount greater than
the adjustment ordered™ undef para-
graph (a) (9) of this section.

In all cases under paragraph (a) of
this section the adjustment in the maxi-
mum rent shall be effective as of the

-

i4

date of the filing of the landlord’s

petition.

[Section 6 (a) unnumbered paragraph
amended by Amdt. §, 13 F, R. 1876; effcc«
tive 4-1-48]

(a) Grounds for increase of maximum
rents. Any landlord may file a petition
‘for adjustment to increase the maximum
rent otherwise allowable only on tho
ground that: .

(1) Magor capital improvement since
‘mazimum rent period. There has been,
since the period determining the max«
imum rent for the room under the
S«Hotel Regulation” or the date or ordex

determining the maximum rent for the
room, under either the “Hotel Regula-
tion” or this regulation & substantial
change in the room by & major capital
improvement as distinguished from or-
dinary repair, replacement and mainte«
nance.

(2) Change prior fo maximum rent
date. 'There was, on or prior to the maxi-
mum rent date, a substantial change in
the room by & major capital improve-
ment as distinguished from ordinary re-
pair, replacement and maintenance or &
substantial increase in services, fugni-
ture, furnishings or equipment, and the
rent during the thirty-day period ending
on the maximum rent date was flxed by
@ lease or other rental agreement which
was in force at the time of such change
or increase.

(3) Substantial wicrease in space, Serv«
1ces, furniture, furnishings or equipment,
There has been o substantial increase in
the services, furniture, furnishings ox
equipment provided with the room since
the period defermining the maximum
rent, for the room under the “Hotel Regu~
lation” or the date or order determining
the maximum rent for the room undex
either the “Hotel Regulation” or this
regulation, or a substantial increase in
the living space since June 30, 1047,

(4) [Revoked.]

(5) [Revoked.] -

(6) Varying rents. The maximum rent
was established by a lease or other rental
agreement which provided for a higher
rent at other periods during the term of
such lease or agreement,

(7) Seasonal demand. ‘The maximum
rent for the room is substantially lower
than the rent at other times of year by
reason of seasonal demand for such room.
In such cases the Expediter’s order may
if he deems it advisable provide for dif-
ferent maximum rents for different
periods of the calendar year.

(8) Inequitable rents. The rent on
the date determining the maximum rent
was substantially lower than the rent
generally prevailing in the defense«
rental area for comparable housing ac-
commodations on the maximum rent
date.

[Subparagraph (8) amended by Amdt. §, 13

F. R. 1876; effective 4-1-48}

(9) Substantial hardship from ine
crease in property tares or operaling
costs. Substantial hardship has resulted
from @' decrease in the net income (before
interest) of the property for the current
year as compared with & prior repre
sentative period, due to an unavoidable
I%crease in property taxes or operating
costs.
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[Subparagraph (9) amended by Amdt, 1, 12
F. R, 5458; effective 8-8—47]

In proper cases increases in pay roll
and property taxes i effect on the date
of the filing of the petition-may be con-
sidered by the Expediter in deterrumng
whether substantial hardship exists.

For the purposes of this paragraph (2)
(3) the term:

(i) ®Net mncome (before nterest)”
means the amount determined by sub-
tracting unavordable property taxes and
operating costs actually paid or accrued
from total income earned.

(ii) “Property taxes and operating
costs” 1ncludes all expenses necessary to
the operation and maintenance of the
property actually paid or accrued and
properly allocated including depreciation
but excluding interest.

(ifi) “Property” includes one or more

structures operated as s smgl€ unit or
enterprise.
s (iv) “Total income.earned” includes
rental and other income earned from the
property and the rental value of housing
accommodations in the property occu-
pled without the full payment of rent.

(v) “Current year” means (a) the
most recent full calendar or fiscal year
used by the landlord, or (b) any twelve-
month period ending not more than 90
days prior to the filing of the petition:
Provided, however That the current year
in all cases shall begin on or after the
maximum rent date: And provided, fur-
ther That if allowance 1s requested for
increases in pay-roll or property taxes
not fully reflected in the “current year”
as defined above, at least one calendar
month must have passed between the end
of the current year and the beginning of
the month 1n which the petition is filed.

(vi) “Prior representative period”
means any period of two consecutive
years prior to the “current year” but not
beginning before January 1, 1939 which
the Expediter finds to be representative
of the property’s normal operation:
Provided, however That where & repre-
sentative period of two consecutive years
1s not available the Expediter in his dis-
cretion may for the purposes of this sec-
tion accept a representative period of not
less than one year.

[Subparagraph (9) (vi) above Is added by

Amdt. 1, 12 F. R. 5458; effective 8-8-47]

(10) Change from year-round to sea-
sonal renting. The accommodations are
located in a resort community, are pri-
marily adapted to occupancy on & sea-
sonal basis, and the establishment of
seasonal variations in the rent would not,
in the opimon of the area rent director,
betmconsmtent with the purposes of the
act.

(b) Decreasein space, munumum sero-
zces, furniture, furnishings or equipment.

(1) Requirements for petition and or-
der or report. The landlord shall, until
the accommodations become vacant,
maintain the mmmum services, furni-
ture, furnishings, equpment and living
space as required under section 3, unless
and until he has filed a petition to de-
crease the services, furniture, furnish-
mgs, equupment or living space and an
order permitting a decrease has been
entered thereon., When the accommoda-
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tions become vacant, the Iandlord moy
on renting to-a new tenant decrease the
services, furniture, furnishings, equip-
ment or living space below the minimum;
within 10 days after so renting the land-
lord shall file o written xreport with the
area rent director showing such decrease.

(2) Adjustment in mezimum rent for
decreases. The order on any petition
under this paragraph (b) may require an
appropriate adjustment in the mazimum
rent; and any maximum rent for which
a report is required by this paragraph (b)
may be decreased in accordance with the
provisions of section 5 (c) (3).

If the landlord fails to file the report
required by this paragraph (b) within the
time specified, or decreases the services,
furniture, furnishings, equipment or liv-
i space without an order authoricing
such decrease where such order is re-
quired, the rent received by the landlord
for any rental perfod commencing on or
after such decrease or July 1, 1947, which-
ever Is the later, shall be recelved subject
to refund to the tenant of any amount in
excess of the mazimum rent which may
later be fixed by an order decreasing the
maximum rent on account of such de-
crease in services, furniture, furnishings,
equipment or living space. Such amount
shall be refunded to the tenant within 30
days after the date of issuance of the
order unless the refund is stayed in ac-
cordance with the provisions of Revised
Rent Procedural Regulation 1. X the
Expediter finds that the landlord was not
at fault in failing to comply with this
paragraph (b), the order may relieve the
landlord of the duty to refund.

(c) Grounds for decrease of maximum
rent., ‘The Expediter at any time, on his
own initiative or on application of the
tenant, may order a decrease of the maxi-
mum rent otherwise allowable, only on
the grounds that:

(1) Rent higher than rent gencrally
prerailing. The maximum rent for the
room is higher than the rent generally
prevailing in the defense-rental area for
comparable housing accommodations on
the maximum rent date.

Where the maximum rent for sald
room was originally established under
paragraph (b) or (c) of section 4 of the
Rent Regulation for Translent Hotels,

‘Residential Hotels, Reoming Houses and

Motor Courts, issued pursuant to the
Emergency Frice Control Act of 1942, as
amended, or where the mazimum rent is
established under paragraph (¢) or (d)
of section 4 of this regulation, and the
landlord failed, due to his fault, to file o
timely proper registration statement, the
rent received for any rental period com-
mencing on or after July 1, 1948, shall be
received subject to refund to the tenant
of any amount in excess of the maximum
rent which may later be fixed by an order
issued under paragraph (e¢) of this sec-
tion.5. Such amount shall be refunded
to the tenant within 30 days after the
date of the issuance of the order, unless
the refund is stayed in accordance with
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the provisions of Reviszd Renf Proce-
dural Regulation 1. The landlord shall
have the duty to refund only if the order
under this szction is issued in a proceed-
ing commenced by the Expedifer within
3 months after the date of filing of such
registration statement.

(2) Substantial deterioration. There
has been a substantial deterioration of
the room other than ordinary wear and
tear since the date or order establishing
its maximum rent.

(3) Decrease in space, serrvices, furni-
ture, jurnishings or eguipment. ‘There
has been @ decrease in the minimum
services, furniture, furnishings or equip-
ment required by section 3 since the date
or order establishing the maximum renf
or g substantial decrease in fhe living
space since June 390, 1947.

(4) Scasonal demand. The maximum
rent, for the room Is substantially higher
than the rent at other times of year by
reason of seasonal demand for such
room. In such cases the Expedifer’s or-
der may if he deems it advisable provide
for different maximum rents for different
periods of the calendar year.

(5) Reni concession. The rent on the
date determining the magimum renft was
established by a lease or other rental
agreement for a period of cccupancy of
one or more years, which provided for 2
rent concesslon during such period of
occupancy in the form of eifher a rent-
free pericd or an abatement of rent.

(6) Modification or elimination of
necessity for increase under section 5 (@)
(9) There has been 2 modification or
elimination of the necessity for the -
crease in the maximum renf; granted un-
der section 5 (@) (3) of the “Hofel
Regulation” or under paragraph (a) (9)
of this section, since the order issued un-
der either of:-said paragraphs.

(@) Orders where facts are in dispule,
in doubt, or not Enown. If the maxi-
mum rent, or any other fact necessary
to the determination of the maximum
rent, or the living space, services, fur-
niture, furnishings or equipment re-
quired to be provided with the accommo-
dations, is in dispute between the land-
lord and the tenant, or is in doubt, or 1s
not known, the Expediter at any time on
his ovn initiative, may enfer an order
fixing the maximum rent by determmmng
such fact, or determining the living space,
services, furniture, furnishings, and
equipment required fo be provided with
the accommeodations which order shall be
effective fo establish the maximum rent
from July 1, 1847, or the dafe of first
renting after July 1, 1247, whichever is
applicable. If the Expedifer is unable
to acertain such fact, or facts, he shall
enter the order on the basis of the rent
which he finds was generally prevailing
in the defense-rental area for compa-
rable housing accommodations on the
maximum rent date and, where appro-
priate, may determine the living space,
services, furnifure, furmshings and
equipment included in stich rent.

[Above parcareph corrected, 12 F. R. 542%;
effective 7-1-47} v

(e) Interim orders. Where a pefifion
is filed by a landlord on one of the
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grounds set out 1n paragraph (a) of this
section, or a proceeding 1s initiated by
the Expediter under paragraph (d) the
Expediter may enter an interim order
increasing or fixing the maximum rent
until further order, subject to refund by
the landlord to the tenant of any amount
received In excess of the maximum rent
‘established by final order in stuch pro-
ceeding. The recerpt by the landlord of
any rent authorized by such intermm or-
der shall constitute an agreement by the
landlord with the tenant to refund to
the tenant any amount recetved 1n excess
of the maximum rent established by final
order. The landlord shall make such
refund either by repayment in cash or,
where the tenant remains in occupancy
after the effective date of the final order,
by deduction from the next installment
of rent, or both.

f) Qovernment housing.. Where the
maximum rent for any reom constructed
by the United States or any agency
thereof, or hy a State of the United
States or any of its political subdivisions,
or any agency of the State, or any of its
political subdivisions, and owned by any
of the foregoing, 1s below the rent gen-
erally prevailing 1 the defense-rental
areg for comparable accommodations on
the maximum rent date, the owner of
such rocom may with the consent of the
Expediter increase the maximum rent. to
such- generally prevailing rent by re-
registering such accommodations at
such generally prevailing rent.

For the purpose of this secfion, any
corporation formed under the laws of a
State shall not be considered an agency
of the United States.

(g) Adjustment to correct deternmuna-
tions of marwmum rent. The Expediter
at any time on petition of the landlord
or on his own initiative may enter an
order adjusting the maximum rent where
the maximum rent in effect on June 30,
1947, was estahlished by an order 1ssued
under the rent regulations promulgated
pursuant to the Emergency Price Con-~
trol Act of 1942, as amended, and such
order was based upon an erroneous
determination of fact or law,

[Paragraph (g) added by Amdt. 1, 12 . R.

5458; effective 8-8-47]

SECTION 6

Sec, 6. Inspeclion. Any person who
rents or offers for rent or acts as a
broker or agent for the rental of 2 room
and any tenant shall permit such inspec-
tion of the rocom by the Expediter as he
may from time to time require.

SEcTION 7

Sec. 7. Registration and records—
(a) Registration statements—(1) Regis-
{ration. Every landlord of & room, sub-
ject to this regulation, rented or offered
for rent shall file a written statement
on the form prowided therefor, contain-
ing such information as the Expediter
shall require, to be known as a registra-
tion statement, unless a registration
statement was heretofore filed in accord-
ance with the provisions of section 7
of the “Hotel Regulation.” For rooms
rented on or before June 30, 1947, such
registration statement shall be filed on

~
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or before July 10, 1947. Any maximum
rent established after the “effective date
of regulation” under paragraphs (B) or
(¢} of section 4 of the “Hotel Regula-
tion” whick has not bzen reported on
the first regmstration statement shall be.
reported "on or hefore July 10, 1947,
either by amending a rezstration state-
ment previously filed, or by filing g new
registration statement. Any mazimum
rent established on or after July 1, 1947,
which has not been reported on the first
registration statement shall be reported
within ten days after such rent is estab-
lished either by amending a registration
statement previously filed or by filing a
new registration statement.

(2) Notice of change mn identity of
landlord. Where, since the filinz of a
registration statement, there has been a
change in the identity of the landlord,
by transfer of .title or otherwise, the
new landlord shall file a notice of suech
change on a form provided for that pur-
pose, ta be known as & notice of ¢hange
m 1dentity, within fifteen days after the
change or July 1, 1847, whichever 1s the
later.

(3) Notice to landlord. Any notice,
order or other proeess or paper directed
to the person named on the regstration
statement as landlord at the address
gwven thereon, or where a notice of change
m 1dentity has been filed, to the person
named as landlord and at the address
given' in the most recent such notice,
shall, under the circumstances prescribed
in Revised Rent Procedural Regulation 1,
constitute notice to the person who is
then the landlord. -

(4) Regqstration where maexwmum rent
formerly determined under section 4 (d),
of the “Hotel Regulation.* ‘The pravi~
sions of this section shall be applicable to
any housing accommeodations whose
maximum rent was determined under
section 4 (d) of the “Hotel Regulation” on
its sale by the awnming agency; and on or
before July 10, 1947, or within ten days
after the sale of such accommodations,
whichever 1s the later, the new Iandlord
shall file registration statements as pro-
vided in paragraph (a) (I of this sec-
tion: Prowded, however, That if the
housing accommodations are sold to the
United States or a State of the United
States or any of its political subdivisions,
or any agency of the foregong, the provi-
ston in the second paragraph of (b) of
this section shall continue to be appli-
cable.

(b) Posting mazimum rents. On or
before July 10, 1947, or within ten days
after a maximum rent 1s established
under paragraph (b)), (¢) (@ or (g) of
section 4, whichever is the later, every
Iandlord shall post and thereafter keep
posted conspicuously in each room rented
or offered for rent a card or sign plainly
stating the maximum rent or rents for all
terms of occupancy and for all numbers
of occupants for which the room is rented
or offered for rent. Where the taking of
meals by the tenant or prospective ten-
ant is a condition of renting such room,
the card or sign shall so state. Should
the maximum rent or rents for the room
be changed by order of the Expedifer, the
Iandlord withun ten days after the effec-
tive date of the order shall alter the card

or sign so that it states the changed rent
or rents.

[Correction, 12 F. R. 5424, effective 7-1-47]

The foregoing provisions of this para-
graph shall not apply to rooms whose
maximum rents were established under
section 4 (d) of the “Hotel Regulation,”
The owner of such rooms shall post a
copy of the registration statement in a
place where it will be available for inspec-
tion by the tenants of such rooms.

(¢) Recerpt for amount paid. No pay-
ment of rent need be made unless the
landlord tenders a receipt for the amount
to be paid.

(d) Rooms subject to rent schedule of
War aor Navy Department. The provi-
sions of this section shall not apply to
rooms renfed fo either Army or Navy
personnel, including civilian employees
of the War and Navy Departments for
which the rent {s fixed by the national
rent; schedule of the War or Navy Depart-
ment.

(e) Records—(1) Existing records.
Every landlord of a room subject to this
regulation rented or offered for yent shall
preserve, and make available for examf-
nation by the Expediter, all his existing
records showing or relating ta (1) therent
for eachi ferm and number of accupants
for such yroom rented or regularly offered
for rent durmng the thirty-day period
defermining the maximum rent for such
room, (if) the rent on any date determin-
ing a maximum rent for such room for a
particular term and number of occupants
under section 4 (¢) of the “Hotel Regtla-
tion” (iif) rooms renfed and offered for
renf on & weekly and monthly basis dur-
ing June 1943.

2) Record Leeping. Every landlord of
an esfablishment containing more than
20 rooms subject fo this regulation, rente
ed or offered for remt, shall keep, pre-
serve, and make avaflable for exominne
tion by the Expediter, records showing
the rents received for each room, the par«
ticular term and numhber of occupants
for which such rents were charged, and
the name and permanent address of each
occupant; every other landlord shall
keep, preserve, and make avaflable for
examination by the Expediter, records
of the same kind as he has ‘customarily
kept relating to the rents received for
rooms.

SceTIoN 8

Sec. 8. Evasion—(a) General. The
maxmmum rents and other requirements
provided in tins regulation shall not he
evaded, either directly or indirectly in
connection with the renting or leasing
or the transfer of a lease of & room by

requring the tenant to pay or obligate ™

himself for membership or other fees,
or by modification of the practices relat-
ing to payment of commissions or other
charges, or by modification of the serv-
fces furnmished with the room, or by tying
agreement, or otherwise.

(b) Purchase of nroperty as condition
of renting. Specifically but without
limitation on the foregoing, no person
shall require a tenant or prospective ten-
ant to purchase or agree to purchase
furniture or any other property as a con-
dition of renting reoms unless the prior
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written consent of the Expediter is ob-
tamed.

SECTION 9

Sec. 9. Enforcement. Petrsons violat-
g any provisions of this regulation are
subject to civil enforcement actions, and
stuits for treble damages as provided for
by the Act.

Sscnox 10

Sec. 10. Procedure. All registration
statements, reports and notices provided
for by this regulation shall be filed with
the area rent office. All landlord’s peti-
tions and tenant’s applications shall be
filed with such office 1n accordance with
Rewised Rent Procedural Regulation 1.

Sec. 11. [Revoked.]l
SEcTIOM 12

SEc. 12. Adoption of orders. All cer-
tificates and orders issued pursuant to
sections 1 (b) 5) 1 (b) (6) 2 (b) (2)
2 (@ (3) and 2 (¢) (8) of the “Hotel
Regulation®” which were 1n effect on June
30, 1947, shall be deemed to continue in
effiect under this regulation unless and
until revoked or modified by the
Expediter.

EVICTION PROVISIONS OF THE ACT

EXCERPT FROLI THE HOUSING AND RENT ACT OF

1947, AS AMENDED, EFFECTIVE APRIL 1, 1948

SeC. 208. (2) No action or proceeding to
recover possession of any controlled housing
accommodations with respect to which a
maximum rent is in effect under this title
shell be maintainable by any landlord against
any tenant in-any court, notwithstanding the
fact that the tenant has no lease or that his
lease has expired, so long as the tenant con-
tinues to pay the rent to which the landlord
is entitled unless—

(1) Onder the law of the State in which
the action or proceeding is brought the ten-
ant is (A) violating the obligation of his
tenancy (other than an obligation to pay
rent higher than rent permitted under this
Act or an obligation to surrender possession
of such housing accommeodations) or (B)
is committing a nuisance in such housing
accommodations or using such housing ac-
commodations for an immoral or fllegal pur-
pose or for other than living or dwelling
purposes;

(2) The landlord seeks in good faith to
recover possession of such housing accom-
modations for his immediate and personal
use and occupancy as housing accommoda-
tions, or for the immediate and personal use
and occupancy as housing accommodations
by a member or members of his immediate
family, or, in the case of a lardlord which is
an organization exempt from taxation under
section 101 (6) of the Internal Revenue Code,
for the immediate and personal use and oc-
cupancy as housing accommodations of
members of its staff: Provided, That in the
case of housing accommodations in g struc-
ture or premises owned or leased by a coop-
erative corporation or association no action
or proceeding under this paragraph or para-
graph (3) to recover possession of any such
housing accommodations shall be maintained
unless stock in the cooperative corporation
or association has been purchased by persons
who are then stockholder tenants in occu-
pancy of at least 65 per centum of the dwell-
ing units in the structure or premises and
are entitled by reason of stock ownership to
proprietary leases of dwelling units in the
structure or premises; but this proviso shall
not apply where such corporation or asso-
ciation acquires or leases such structures or
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premises after tho effcctive date of the House
ing and Rent Act of 1048 purguant to o con-
tract entercd into prior to such dote;

(3) The landlord has in good falth con-
tracted, in writing to cell the housing oc-
commodations to a purchacer for the imme-
dinte and perconal uce and coccupancy og
housing accommodations by such purchocer;

(4) The landlord ceeks in good faith to
recover possession of such housing accommo-
datlons (A) for the Immediate purpoce of
substantially altering or remedeling tho came
for continued usze as housing accommeoda-
tions, or for the immediate purposo of con-
version into additional housing accommaoda-
tions, and the altering, remodeling, or con-
version connot practically be done with the
tenant in cccupdney, and the landlord has
obtained such approval as may be required
by Federal, State, or local Jaw for the altera-
tions, remodeling, or any convercion planned,
or (B) for the immediate purpose of demol-
ishing such housing accommodaticns;

(5) The landlord ceeks in good fafth to
recover possession of such housing accommeo-
dations for the immediante purpose of withe-
drawing such housing accommedations from
the rental market, and such housing accom-
modations shall not thereafter be oficred for
rent as such; or

(6) The housing accommecdations have
been acquired by a State or any political sub-
division therecof for the purpose of making a
public improvement and aré rented tcm-
porarily pending the construction of such
improvement.

(b) Notwithstanding any other provision
of this Act, the United States or any State
or local public agency may maintain an cetion
or proceeding to recover pectession of any
housing accommodations operated by it
.where such action or procceding f5 authorlzed
by the statute or regulatiens under which
such accommodations are administered:
Provided, That nothing in this subcection
shall be deemed to autherize the mainte-
nance of any such action or prececding upon
the ground that the income of the cccupants
of the housing accommedations cxceeds the
allowable maximum unless such {ncome, Jcz3
any amounts paid to such cceupants by the

= Veterans® Administration on accsunt of corv-

lce-connccted dleability or dicabilitles, cx-
ceeds the allowable maximum,

(c) No tenant shall be obliged to surrender
possession of any housing gccommadations
pursuant to the provisions of paragraph (2),
(3), (4), (6). or (G) of subccction (o) until
the expiration of at least sixty days after
written notlce from the landlord that he
desires to recover possession of such housing
accommodations for one of the purposes
specified in such paragraphs.

Effective date. 'This Rent Regulation
for Controlled Rooms in Rooming Houses
and Other Establishments for the New
York City d2fense-rental area shall be-
come effective July 1, 1947, [Originally
i{ssued June 30, 19417.1
[Effective dates of amendments are chown in

notes following the parts affected. The

changes made by amendment 6, issucd July

1, 1948, and effective July 10, 1848, aro In-

dicated by underceoring]

Nore: Al reporting and record-keeping
requirements of this regulation have been
approved by the Burcau of the Budget in
accordance with the Federal Reports Act of
1942~

‘Ti1GEE E. Woobs,
Housing Expediter.

[F. R. Doc. 48-6223; Filed, July 9, 1948;
11:21 a, m.]
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Panr 825—RenT REGULATIONS UNDER THE
Housnic Anp RENT Acr oF 1947 as
ANMERDED

RENT RESULATION FOR CONTROLLED RQJMIS
17 ROOMING HOUSES AND OTHER ESTAB-
LISHMENTS I IMIAMI DEFENSE-RENTAL
AREA,! INCLUDING AMENDMENTS 1-7

§825.7 Rent regulation for contralled
rooms  rooming houses and other
establishments in the Ifiam: Defense-
Rental Area. Rent Rezulation for Con-
trolled Rooms in Reoming Houses and
other Establishments in the Miami De-
fense-Rental Area issued pursuant to the
Housing and Rent Act of 1947, Public
Law 129, 80th Congress as amended 1s
as follows:

TADLE OF CONTENTS

Scction 1. Dofinitions and scope of thls rezu-
lation:

(2) Reoms In rooming houses, hotels and
otber establichments and defense-rental
areas to which this regulation applies.

(b) Deccontrolled and exempted housing

to which this regulation doss not

apply:

(1) Ezempted housing to which this
regulation does not apply:

(1) Farming tenants.

(1i) Service emplogees.

(418) Charitable or educational insti-
tutions.

{iv) Entire structures.

(v) MNeonprofit clubs.

(v1) College {fraternity or sorority
houces.

(vil) Winter recort housing.

(2) Dccontrolled housing to <rhich this
rezulation dozs not apply:

(i) Rooms In hotels, motor courts,
traflers and trafler spaces, tourist
homes, and other establishments.

(11) MNewly constructed rcoms or con-
verted rooms.

(11f) Rooms not rented for two-year
period.

(1v) Non-houzckeepinz furnished ac-
commadations.

{v) Locsed accommedations.

(c) Edect of this rezulation on leases and
other rental agreements.

(d) Waiver of benefit void.

Section 2. Prohibition:

(a) Prohibition against higher than maxi-

mum rents.

(b) Terms of cccupancy:

(1) Tenant not required to change term
of occupancy.

(2) Term of occupancy during Szptem-
ber 1943.

(3) Request by tenant to change term of
cgeunancy.

(4) Orders where facts are In dispute, in
doubt or not knovm.

(5) Orders determining terms of ec-
cunancy on basls of rental practices In
comparable accommodations in the
area.

(c) Security Deposits:

(1) General prohibition.

(2) Moximum rent estaoblished under
cection ¢ (3) of the “Hotel Regula-
tion.”

(3) 2Maximum rent established under
ceetion 4 (b) or (¢) of the “Hotel
Regulation”™-

({) Renting prior to “effective date of
regulation.”

(11) Renting on or after “effective date
of regulation.”

213 P. R. 4325, 5423, 5439, 5€33; 13 P. R.
231, 442, 1119,,1878.
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(4) Maximum rent established under
section 4 (d) or (f) of the “Hotel Regu-
lation.”

(6) Deposits to secure the return of cer-
tailn movable articles.

(6) Deposits based on prior rental prac-
tices.

Sectlon 3. Minimum space, services, furni-
ture, furnishings, and equipment.
Section 4. Maximum rents:
(a) Maximum rents in effect on June 30,

1947.

(b) Mazimum rent on termination of lease.
(c) Maximum rents established on or after

July 1, 1947.

(d) Pirst rents for terms and number of

occupants not covered by (a).

(e) Meals with room.

(f) Rooms subject to rent schedule of War
or Navy Department.

(g) Rent fixed by order of Expediter.

(h)<Decontrolled maximum daily rents
for controlled rooms.

Section 5. Adfjustments and other determina-

tlons:

(a) Grounds for increase of maximum

rents:

(1) Major capital improvement since
maximum rent period.

(2) Change prior to maximum rent date.

(3) Substantial increase in. space, serv-
Ices, furniture, furnishings or equip-
ment.

(4) [Revoked.]

(6) [Revoked.]

(8) Varying rents.

('7) Seasonal demand.

(8) Inequitable rents.

(9) Substantial hardship from increase
In property taxes or operating costs.

(b) Decrease in space, minimum services,
furniture, furnishings or equipment:

(1) Requirements for Petition and Or-
der, or Report.

(2) Adjustment In maxmum rent for
decreases.

(c) Grounds for decrease of maximum
rent:

(1) Rent higher than rent generally pre-
vailing.

(2) Substantial deterioration.

(3) Decrease in space, services, furni-
ture, furnishings or equipment.

(4) Seasonal demand.

(5) Modification or elimination of nec-
essity for increase under Section 5
(a) (9).

(d) Orders where facts are in dispute, in
doubt, or not known.
(e) Interim orders.
(f) Government housing.
(g) Adjustment to correct determinations
of maximum rent.
Section 6. Inspection.
Section 7. Registration and records:
(a) Registration statements:

(1) Reglistration,

(2) Notice of change in identity of land-
lord.

(8) Notice to landlord.

(4) Registration where maxzimum rent
formerly determined under section 4
(d) of he ‘Hotel Regulation,”

.(b) Posting maximum rents.,
{c) Recelpt for amount paid.
(d) Rooms subject to rent schedule of War
or Navy Department.
(e) Records:
(1) Existing records.
(2) Record keeping.
Section 8, Evasion: ~
(a) General,
(b) Purchdse of property as condition of
renting.
Section 9. Enforcement.
Section 10. Procedure.
Section 11. [Revoked.]
Section 12, Adoption of orders.
Eviction provisions of the act.

RULES AND. REGULATIONS

SeEcTION 1

SectiON 1. Definitions and scope of this
regulation. *‘Act” means the Housing
and Rent Act of 1947, as amended.

“Expediter” means the Housing Ex-
pediter, or the Rent Director or such
ofther person or persons as the Housing
Expediter may appomnt or designate to
carry out any of the duties delegated to
him by the act.

“Rent Director” means the person des-
ignated-by the Expediter as director of
the Defense-Rental Area or such person
or persons as may be designated to carry
out any of the duties delegated to the
Rent Director by the Expediter.

“Local Advisory Board” means a board
created 1n a defense-rental area or a part
thereof, the membérs of which are ap-
pomted by the Housing Expediter upon
recommendations made by the Governor
or as otherwise réqured by section, 204
(e) of the Housmg and Rent Act of 1947,
as amended.

[Above paragraph added by Amdt. 2, 12 F. R,

5699, effective 8-22-47; amended by Amdt.

6, 13 F. R. 1878, effective 4-1~48]

“Area Rent Office” means the Office of
the Rent Director in the Defense-Rental
Area.

“Person” includes an individual, cor-
poratign, partnership, association, or any
other organized group of persons, or legal
successor or representative of any of the
foregomng, and 1mncludes the United States
or any agency thereof, or any other gov-
ernment, or any of its political subdivi-
sions, or any agency of any of the fore-
gomng.

“Housing accommodations” means any
building structure, or part thereof, or
land appurtenant thereto, or any other
real or personal property rented or of-
fered for rent for living or dwelling pur-_
poses, together with all privileges, serv=~
ices, furniture, equupment, facilities and
1mmprovements connected with the use or
occupancy of such property.

“Room” means a room or group of
rooms, not constituting an apartment,
rented or offered for rent as a housing
accommodations unit 1n a roonhng house,
hotel, or other establishment. The term
includes ground rented as trailer space.

“Services” includes repairs, decorat-
ing, and mamtenance, the furnishing of
ligﬁt, heat, hot and cold water, telephone,
elevator service, window shades, and stor-
age, kitchen, bath, and laundry facilities
and privileges, maid service, linen service,
Jaenitor service, the removal of refuse and
any-other privilege or facility conhected
with the use or occupancy of a room.

“Landlord” includes an owner, lessor,
sublessor, assignee or other person re-
cewving or entitled to receive rent for the
use or occupancy 'of any room, or any
agent of any of the foregoing.

“Tenant” includes a subfenant, lessee,
sublessor, assignee or other person re-
possession or to the use or occupancy of
any room.

“Rent” means the consideration, in-
cluding any bonus, benefit, or gratuity
demanded or received for or in connec-
tion with the use or occupancy of g room
or for the transfer of & lIease of such room, -

“Term of occupancy” means occupancy
on g daily, weekly, or monthly basis,
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“Rooming house” means, in addition
to its customsary usage, a building, or
portion of a building other than g hotel
or motor cgurt in which a furnished room
or rooms not constituting an apartment
are rented on a short term basls of daily,
weekly or monthly occupancy to more
than two paying tenants, not members of
the landlord’s immediate family, The
term includes boarding houses, dormitor~
1es, trailers not & part of a motor court,
residence clubs and all other establish-
ments of a similar nature, including tour-
ist homes.

“Hotel” means any establishment
whach 1s commonly known as a hotel in
the community in which it is located and
which provides customary hotel services.
[Above paragraph amenced by Amdt, 1, 12

F. R. 5459; effective 8-8-47; and Amdt. 6,

13 F. R, 1878; effective 4-1-48]

“Motor court” meaas an establishment
renting rooms, cottages, or cabins, sup-
plymg parking or storage facilities for
motor vehicles in connection with such
renting and other services and facilities
customarily supplied by such establish-
ments, and commonly known as & motor,
auto or tourist court in the community.

“Tourist home” means a rooming houso
which caters primarily to transient guests
and is known as & tourist home in the
community.

“Apartment” means s room or rooms
providing facilities commonly regarded
in the community as necessary for a self-
contamed dwelling unit, and of a class
of accommodations customarily rented
without variations in rent dependent on
terms of occupancy and number of oc-
cupants: Provided, however, That a self-
contained dwelling unit containing a
kitchen and bath shall be deemed an
apartment.

“Other establishments” means mul-
tiple unit establishments, other than
hotels or rooming houses, containing
more than two rooms (see definition of
room) rented or offered for rent on a
short time basis of daily, weekly or
monthly occupancy.

“Maximum rent date” means Septem-
ber 1, 1943, the date established as the
maximum rent date in the Miami De-
fense-Rental Area under the authority
of the Emergency Price Control Act of
1942, as amended, and the regulations
issued thereunder.

“Date determining maximum rent”
means the date as of which a maximum
rent was determined for any particular
room in accordance with the Emergency
Price Control Act of 1942, as amended,
and the regulations issued thereunder, or
under section 4 (b), (¢) or (d) of this
regulation whichever is applicable

[Correction, 12 F. R. §423; effective 7-1-47]

“The 30-day period determining the
maximum rent” means the period pro-
vided in the “Hotel Regulation” for de-
termining, under section 4 (2) or (b) of
that regulation, the maximum rent for

‘any room.

“Effective date of reglilation” means
October 15, 1943, the effective date of the
“Hotel Regulation,” for the Miami Da-
fense-Rental Area, except where the con«
text indicates clearly to the contraxy.
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“Hotel Regulation” means the Rent
Regulation- for Transient Hotels, Resi-
dential Hotels, Roomung Houses, and
Motor Courts for the Miami Defense-
Rental Area 1n effect on June 30, 1947,
1ssued under authority of and pursuant
to the Emergency Price Control Act of
1942, as amended.

(a) Rooms wn rooming houses, hotels,
and other establishments and Defense-
Rental Area 1o which this regulation
applies. This regulation applies to all
rooms in hotels, rooming houses, and
other establishments in the Miam De-
fense-Rental Area, consisting of the
County of Dade and the City of Holly-
wood and the Town of Hallandale in the
County of Broward in the State of Flor-
1da, except as provided 1n paragraph (b)
of this section., The Miamu Defense-
Rental Area 1s referred to heremnafter in
this regulation as the “Defense-Rental
Area.”

(b) Decontrolled and exempted hous-
wng to which this regulation does not
apply—(1) Ezempted housing to which
this regulaiion does nol apply. This
regulation does not apply to the follow-
mng:

() Farmung tenants. Rooms situated
on a farm and occupied by a tenant who
1s engaged for a substantial portion of
his time 1n farming operations thereon.,

(ii) Service employees. Dwelling space
occupied by domestic servants, caretak-
ers, managers, or other employees to
whom the space is provided as part or
all of therr compensation and who are
employed for the purpose of rendering
services 1n connection with the premises
of which the dwelling space is a part.

(iii) Charitable or educational insti-
tuiions. Rooms in hospitals, or rooms of
charitable or educational institutions
used 1n carrying out theiwr charitable or
educational purposes.

(iv) Entire structures. Entire struc-
{ures or premises, as distinguished from
the rooms within such entire structures
Or premises.

(v) Non-profit clubs. Rooms in a bona
fide club certified by the Expediter as
exempt. The Expediter shall so certify
if on written request of the landlord he
finds that the club (@) 1s a non-profit
orgamzation and 1s recogmzed as such by
written statement of the Bureau of In-
ternal Revenue, (b) rents rooms only to
members, bona fide guests of members,
and members of bona fide clubs with
which the club has reciprocal arrange-
ments for the exchange of privileges,
and (e¢) 1s otherwise operated as a hona
fide club.

(vi) College fraternily or sorority
houses. Rooms i1n a bona fide college
fraternity or sorority house certified by
the Expediter as exempt. The Expediter
shall so certify if, on written request of
the landlord, he finds that the fraternity
or sorority 1s a bona fide organization
operated for the benefit of students and
not for profit as a commercial or business
enterprise. This exemption shall not ap-
ply when the rooms are rented to persons
who are not members of the fraternity or
sorority.

(vii) Winter resort housing. Rooms
located n a resort community and cus-
tomarily rented or occuplied on a sea~
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sonal basis prior to October 15, 1943,
the effective date of the “Hotel Regula-
tion,” which were not rented during any
portion of the perlod beginning on June
1, 1946, and ending on Scptember 30,
1946: Provided, however, That the Area
Rent Director may by order extend the
above exemption to controlled rocoms
otherwise qualified which were rented or
offered for rent for a period of not in
excess of two weeks during the above
period.

This exemption shall be effective only

_{from October 1 to May 31.

(2) Decontrolled housing to which
this regulation does not apply. This
regulation does not apply to the follow-
ing:

(1) Rooms in holels, motor courts,
trailers and trailer spaces, tourist homes,
and other establishments. (a) Rooms
in a hotel (see definition of hotel in sec-
tion 1) which on June 30, 1947, were oc-
cupied by persons to whom were provided
customary hotel services such as maid
service, fuwrnishing and laundering of
linen, telephone and secretarlal or desk
service, use and upkeep of furniture and
fixtures, and bellboy services (not neces-
sarily all the types of services named
need be provided in all cases, as long as
enough are provided to constitute cus-
tomary hotel services usually supplied in.
establishments commonly knovm as
hotels in the community where they are
located), (b) rooms in establishments
which were motor courts on June 30,
1947; (c¢) trailers and ground space
rented for trallers; (d) rooms in any
tourist home serving trausient guests
exclusively on June 30, 1947; and (e)
rooms in other establishments (see defi-
nition of other establishments in section
1) which are occupied by persons who
are provided customary hotel services
such as mald service, furnishing and
laundering of linen, telephone and secre-
tarial or desk service, use and upkeep
of furniture and fixtures, and bellboy
services.

Reporting requirements, Every land-
lord of xrooms referred to in paragraphs
(@), (d), and (e) above, who has not
filed an application for decontrol prior
to April 1, 1948, shall on or before June 1,
1948, file in the area rent ofilce a report
of decontrol of such accommodations on
a form provided by the Expediter,

(i) Newly constructed rooms or con-
verted rooms. (a) Rooms the construc-
tion of which was completed on or after
February 1, 1947, or which are additional
accommodations created by converslion
on or after February 1, 1947: Provided,
however, That maximum rents estab-
lished under the Veterans' Emergency
Housing Act for priority constructed
housing accommodations completed on
or after February 1, 1947, shall continue
in full force and effect if such accommo-
dations are being rented to veterans of
World War II or their immediate families
who, on June 30, 1947, either (1) cccu-
pied such housing accommedations, or
(2) had a right to occupy such housing
accommodations at any time on or after
July 1, 1947, under any agreement
wkether written or oral; (b) rooms the
construction of which was completed on
or after February 1, 1945, add prior to
February 1, 1947, and which between the
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date of completion and June 30, 1947,
both dates inclusive, at no ftime were
rented (other than to members of fhe
immediate family of the landlord) as
housing accommodations.

For the purposes of this paragraph
(il) the time at which construction of a
room shall be deemed to be “completed”
shall be the date on which the room 1s
first suitable for cccupancy and all utility
and service connections have been made,
except for the installation of such items
and the completion of such decorafion
work as, in accordance with the custom
of the communify, are left for installa-
tion by, or to the choice of, the purchaser
or the tenant; and the word “conversion”
means (1) a change from non-housing
to a housing use or (2) a structural!
change in a residential unit or units in‘f
volving substantial alferations or re-
modeling and resulting in the creation
of additional housing accommodations.

- (i) Rooms not rented for two-year
pericd. Rgoms which for any successive
24-month period during the penod
February 1, 1945, to March 30, 1348, both
dates inclusive, were not rented (other
than to members of the immediate fam-
ily of the landlord) as individual rooms
or as a parh of a larger housing accom-
modation. h

(v) Non-housekeeving furmished ac-
commodations. Non-housekeeping, fur-
nished housing accommeodations, located
v:ithin a single dwelling udif not used as
a rooming or boarding house, but only
if no more than two paying tenants, not
members of the landlord’s immediate
family live in such dwelling unif, and
the remaining portion of such dwelling
unit is cccupied by the landlérd or his
immediate family. (Sze definition of
rcoming house in section 1.)

(v) Leased accommaodations. (@) Ex-"
cept as herefnafter provided in this para-
graph (v), controlled reoms concerming
which a Jandlord and tenant on or bafore
December 31, 1947, voluntarily entered
Into a valid written lease in good faith
and such lease fook effect on or after
July 2, 1947, but before January 1, 1948,
and such lease by its terms expires on
or after December 31, 1948, and provided
for a rent not in excess of 15 percent
above the maximum rent in effect prior
to the effective date of such lease and a
true and duly executed copy of such
lease was filed with the Housing Expe-
diter within 15 days after the date of
executfon thereof.

(b) Except as hereinafter provided in
this paragraph (v), housing accommo-~
dations concerning which a landlord
and tenant (ncluding landlords and
tenants who have executed leases in ac-
cordance with paragraph (¢) above and
including any new tenant) on or before
December 31, 1948, voluntarily enter into
a valld written lease in good faith for a
rent not in excess of 15 percent over the
mazximum rent which in the absence of 2
lease would be in effect with respect
thereto on March 30, 1948, plus or minus
the amount of any adjustment under
section 5 of this rezulation, and such
lease takes effect on or aifer April 1,
1948, and expires on or after Decembuear
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31, 1949, and a true and duly executed
copy of such lease 1s filed with the Ex-
pediter within 15 days after the date of
execution of such lease.

Ezxceptions to (a) and (b) above. All
controlled rooms referred to mn para-
graph (a) shall be subject to thus regu-
lation unless the lease provides for the
same living space, services, furniture,
furnishings, and equpment with the
controlled rooms as were required to be
provided by this regulation prior to the
effective date of the lease.

All controlled rooms referred to in
paragraph (b) shall be subject to this
regulation unless the lease provides for
the same living space, services, furniture,
furnishings, and equpment with the
controlled rooms which in the absence
of a lease would be required to be pro-
vided by this regulation.on March 30,
1948, pius or munus such living space,
services, furniture, furmishings and
equipment as have thereafter been added
or removed and for which increase or
decrease an order adjusting the maxi-
mum rent has been issued by the Ex-
pediter.

All controlled rooms referred to in

paragraphs (a) and (b) shall be subject _

to this regulation if the lease i1s fermi~
nated or expires on or after April 1,
1948, and before March 31, 1949, unless
a subsequent lease entered into under
the provisions of paragraph (b) above
1s in force.

Reporting requirements. A landlord
shall file Form D-92—Registration of
Lease—in triplicate with the true and
duly executed copy of the lease requred
to be filed in paragraph (b) above.

A landlord shall file a report in the
Area Rent Office on & form provided by
the Expediter, of any termination of a
lease referred to in paragraphs (a) or
(b) above prior to the expiration date
of the lease. Such report shall be filed
within 15 days after such termination or
15 days after April 1, 1948, whichever is
later.

[Section 1 (b) amended by Amdt. 6, 13 F. R.

1878, effective 4-1-48]

(¢) Effect of thus regulation on leases
and other rental agreements. 'The pro-
visions of any lease or other rental agree-~
ment shall remain in- force pursuant to
tHe terms thereof, except insofar as those
provisions are inconsistent with this
regulation.

(d) Waiver of benefitvoid. An agree-
ment by the tenant to waive the benefit
of any provision of this regulation is void.
A tenant shall not be entitled by reason
of this regulation to refuse to pay or to
recover any portion of any rents due or
paid for use or occupancy prior to the
effective date of this regulation.

SEcTION 2

SEC, 2. Prohibition—(a) Prohibition
aganst higher than mazimum rents,
Regardless of any contract, agreement,
lease or other obligation heretofore or
hereafter entered into, no person shall
offer, demand, or receive any rent for or
in connection with the use or occupancy
on and after July 1, 1947, of any room
subject to this regule}tion, within the
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defense-rental area, higher than the
maximum rents provnided by this regu-
lation; and no person shall solicit,
attempt, or agree to do any of the fore-
gomng. A reduction in the services, fur-
niture, furmishings or equipment regured
under section 3 of this regulation shall
constitute an acceptance of rent higher
than the maximum. rent. Lower rents
than those provided by this regulation
may be demanded or received.

{Subparagraph (a) amended by Amdt. 6, 13
F. R. 1878, effective 4-1-48]

(b) Terms of occupancy. (1) Tenant
not required to change term of occu-
pancy. No tenant shall be requured to
change his term of occupancy.

(2) Term of occupancy during Sep-
tember 1943. Where, during September
1943, a room was rented or offered for
rent for a weekly or monthly term of oc-
cupancy, the landlord. shall continue to
offer the room for-that term of occupancy
except that he is not required to rent for
that term more than the greatest num-
ber of rooms which were rented for the
term at any one time during September
1943, However; if during the year end-~
g on September 30, 1943, a landlord had
regular and- definite seasonal practices
with reference to the renting of rooms
on a weekly or monthly basis, he may
request the Expediter to approve such
practices. When approval is given the
landlord shall offéer rooms for rent for
weekly and monthly terms of occupancy
pursuant to the practices so approved.
The-Expediter may withdraw approval
at any time if he finds that the landlord
has failed to conform to such practices,
or if he finds that the effects of the ap-
proval are inconsistent with the act or
this regulation or are likely to result in
the circumvention or evasion thereof.

(3) Request by tenant to change term
of occupancy. Any tenant on a daily or
weekly term of occupancy shall on re-
quest be permitted by the landlord to
change to a weekly or monthly term un-
less the landlord 1s then renting for such
term a number of rooms equal to the
number which he 1s required to rent for
that term under subparagraph (2) If
the room occupied by such tenant was
not rented or offered for rent for such
term during September 1943, the land-
Jord may transfer the tenant to a room,
as sumilar as possible, which was so
rented or offered for rent. -

(4) Orders where facts are in dispute,
an doubt, or not known. If the Igndlord’s
duty under subparagraph (2) with refer-
ence to g room 1s 1n dispute, or 1n doubt,
or not knowny the Expediter, gt any time
on lis own 1mitiative may 1ssue an order
determining the necessary facts and es-
tablishing such duty- or, if the Expediter
is unable to ascertain the necessary facts,
he may issue an order pursuant to sub-
paragraph -(5)

(5) Orters determuning terms of oc-
cupancy on basis of rental practices in
comparable accommodations n the areq.
Where subparagraph (2) does nol require
the offering of a room on a weekly or
monthly basis, or where the Expediter is
unable to ascertain the facts neceSsary
to establish the landlord’s duty under
that paragraph, he may at any time on
his own initiative issue an order requir-

o

mg the room to be offered for rent for
a weekly or monthly term of cccupancy,
or both. The Expediter-may issue such
orders if he finds that, during a reason-
able period prior to the time the pro-
ceeding hereunder is commenced, tho
room has been rented undér circum-
stances which make appropriate the ap=-
plication of weekly or monthly rents.
In determining whether the landlord
shall be required to offer the room on &
weekly basis, or on a monthly basis, or
both, the Expediter will consider the
practices which prevailed in the defense«
rental area for sumilar accommodations
duning a reasonable period prior to the
effective date of regulation.

Upon, issuance of such an order, the
room shall be offered for rent on o weekly
or monthly basls, or both, as the or~
der may require, for each number of
occupants for which it is offered by the
landlord for any other term of occu-
pancy. A tenant of the room on a daily
or weekly basis shall on request be per=
mitted by the landlord to change to any
term of occupancy which the landlord
is required to offer pursuant to the order.

(c) Security deposits—(1) General
prohibition. Regardless of any contract,
agreement, lease or other obligation
heretofore or hereafter entered into, no
person shall demand or receive or retain
a security deposit for or in connection
with the use or occupancy of any room
subject to this regulation within the de«
fense-rental area, except as provided in
this paragraph (¢) The term “security
deposit”, in addition to its customary
meaning, includes any prepayment of
rent except payment in advance of tho
next periodic installment of rent for o
period no longer than one fnonth but
shall not include rent voluntarily prepatd
subsequent to possession by a tenant
under o written lease for his own
convenience,

(2) Mazximum rent established under
section 4 (a) of the “Hotel Regulation”
Where the maximum rent of the housing
accommodations is or initially was estabe
lished under seid section 4 (a), no se«
curity deposit shall be demanded, re-
ceived, or retained except In the amount
(or any lesser amount) and on the samo
terms and conditions (or on terms and
conditions less burdensome to the ten-
ant) provided for in the lease or other
rental agreement in effect on the dato
determining the maximum rent.

(3) Maximum rent established under
section 4 (b) or (¢) of the “Hotel Regit-
lation”—{) Renting prior to “effective
date of regulation.” Where the maxi-
mum rent of the housing accommoda=
tions is or initially was established under
saad section 4 (b) or (¢) by a renting
prior to the effective date of regulation,
no security deposit shall, be demanded,
received or retained except in tho
amount (or any lesser amount) and on
the same terms and conditions (or on
terms and conditions less burdensome to
the tenant) provided for in the lease or
other rental agreement under which the
accommodations were first rented or in
any order heretofore or hereafter fssued
with reference to such security depostt,
Where such lease or other rental agree-
ments provided for & security deposit,
the Expediter at any time, on his own
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1nitiative or on application of the tenant,
may order a decrease 1mn the amount of
such deposit or may order its elimina-
tion.

(ii) Renting on or ajter “effective date
of regulation.” Where the maximum
rent of ‘the housing accommodations is
or 1nitially was established under section
4 (b) or (c¢) of the “Hotel Regulation”
by a renting on or after the effective date
of regulation, no security deposit shall be
demanded or receiwved.

4) Maximum rent established under
section 4 (d) or (f) of the “Hotel Regula-
tion.” Where the maximum rent of the
housing accommodation 1s or initially
was established under said section 4 (d)
or (f) noSsecurity deposit shall be de-
manded or received, except in the amount
(or any lesser amouynt) and on the same
terms and conditions (or on terms and
conditions less burdensome to the ten-
ant) as provided in the lease or other
rental agreement 1n effect,on September
1, 1944, Where such accommodations
are first rented after September 1, 1944,
no security deposit shall be demanded,
recewved, or retaned.

(5) Deposits to secure the return of
certain movable articles. Notwithstand-
ing the preceding provisions of this para-
graph (¢) any landlord may petition for
an order authornizing the demand and
receipt of a deposit to secure the return
of movable articles. If the landlord
shows that he has a special need there-
for, the Expediter may enter an order
authorizing a security deposit, not in ex-
cess of tep dollars to secure the return
of the movable articles specified in the
order,

(6) Deposits based on prior rental
practices. Notwithstanding the preced-
ing provisions of this paragraph (¢) any
landlord may demand, recewve, and re-
tain, in the case of any rental agreement
entered into on or after April 1, 1948, a
security deposit, if said deposit does not
exceed the rent for one month in addi-
tion to the otherwise authorized collec-
tion of rent in advance, if the demand,
collection or retention of such a security
deposit was an accepted rental practice,
prior to January 30, 1942, in the area in
which the premises are located, or was
custemarily requred before that date
by the same landlord in the renting of
the particular controlled rooms involved,
and if the tenant 1s allowed, under the
terms of the rental agreement, to occupy
the premises for the period covered by
the security deposit without further pay-
ment of rent. Each area rent direc-
tor shall determine the rental practice
or practices, prior to January 30, 1942,
with reference to such security deposits
in the particular area or any portion
thereof.

{Paragraph (6) added by Amdt. 6, 13 F. R.

1878, effective 4-1-48]

SECTION 3

Sec. 3. Minamum space, services, fur-
niture, furnishings, and equipment. Ex-
cept as set forth in section 5 (b) or as
otherwise provided 1n this section, every
landlord, shall, as a mimmum, provide
with controlled rooms the same living
-~ Space, services, furniture, furnishings,
and equipment as he was required to
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prgvlde by this regulation on March 31,
1948,

Where the maximum rent is deter-
mined under section 4 (b) (1) of this
regulation, the landlord shall, as a mini-
mum, provide with the controlled rocoms
the same living space, services, furniture,
furnishings, and equipment as he was
required to provide by this regulation
prior to the efiective date of the lease,

Where the maximum rent is deter-
mined under section 4 (b) (2) of this
regulation, the landlord shall, as a mini-
mum, provide with the controlled rooms
the same living space, services, furni-
ture, furnishings, and equipment as he
would be required to provide by this reg-
ulation in the absence of o lease on
March 30, 1948, plus or minus such lv-
ing space, services, furniture, furnishings
and equipment as have thereafter been
added or removed and f{or which increase
or decrease an order adjusting the maxi-
mum rent has been issued by the Ex-
pediter.

[Section 3 amended by-Amdt. 6, 13 F. R.
1878; effective 4-1-48]

Secrion 4

Sec. 4. Mazximum rents. This section
establishes separate maximum rents for
different terms of occupancy (dally,
weekly or monthly) and numbers of oc-
cupants of a particular room. Maximum
rents for rooms in 2 rooming house and
for controlled rooms in hotels and other
establishments (unless and until changed
by the Expediter as provided in section
5) shall be:

(a) Mazimum rents in effect on June
30, 1947. The maximum rents for any
rooms under this regulation (unless and
until changed by the Expediter as pro-
vided in section §) shall be the maximum
rents which were in effect on June 30,
1947, as established under the Emergency
Price Control Act of 1942, as amended,
and the applicable rent regulation issued
thereunder, except as otherwise provided
in this section.

(b) Mazimum rent on termination of
lease. (1) For controlled rooms con-
cerning which a lease as described in
section 1 (h) (2) (v) (@) was in effect,
but is terminated on or after April 1,
1948, but before March 31, 1849, the
maximum rent shall be the rent pro-
vided by the lease or the maximum rent
which would have been in effect for sald
accommodations on March 30, 1948, in
the absence of such lease, whichever is
higher.

(2) For controlled rooms concerning
which a lease as described in section 1
() @) ) (B was in effect and is
terminated before March 31, 1949, the
maximum rent shall be the rent provided
by the lease.

[Section 4 (b) amended by Amdt. 6, 13 F. R.
1878, effective 4-1-48]

(c) Braximum vents established on or
after July 1, 1947. For o rcom subject
to this regulation first rented or offered
for rent on or after July 1, 1947, the rent
for each term or number of occupants
for which it is first offered for rent; if
such room is thereafter offered for rent
for other terms or number of cccupants,
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the rents for which it is first offered for
such other term and number of cccu-
pants. The landlord shall file a rems-
tration statement within ten days afier
any maximum rent is established under
this section as provided in section 7.
The Expediter may order a decrease in
the mazimum rent as provided in sec-
tion 5 (c).

() First rents for terms and number
of occupants not covered by (¢) Fora
room having a maximum rent in effect on
June 30, 1947, rented for a particular
term or number of cccupants for wwhich
no maximum rent is established under
paracraph (a) of this section, the first
rent for the rocom on or affer jJuly 1, 1847,
for that term and numbzar of occupants,
but not more than the maximum rent
for similar rocoms for the same ferm and
number of occupants in the same estab-
lishment. The Expediter may order a de-
crease in the maximum rent as provided
in section 5 (¢c)

(e) Meals with raom. For aroom with
which meals were provided during the
thirty-day period determining the maxi-
mum rent without separate charge there-
for, the rent apportioned by the land-
lord from the totfal charge for the room
and meals. The landlord’s apportion-
ment shall be fair and reasonable and
shall be reported in the remstration
statement for suchrcom. TheExpediter
at any time on his own initiative or on
application of the tenant may by order
decrease the maximum rent established
by such apportionment, if he finds that
the apportionment was unfair or um-
reasonable.

Every landlord who provides meals with
accommodations shall make separate
charges for the two. No landlord shall
require the taking of meals as a condi--
tion of renting any room unless the room
was rented or offered for rent on that
basis on the maximum rent date.

(f) Rooms subject to rent schedule of
War or Navy Department. Where rooms
on June 30, 1947, are rented fo either
Army or Navy personnel, including civil-
ian employees of the War and Navy Dz~
partments for which the rent is fized by
the national rent schedule of the War
and Navy Departments, and on or after
July 1, 1947, the rents on such rooms
cease to be governed by the national rent
schedule of the War and Navy Depari-
ments, the maximum rents shall be those
which would have been applicable under
the eppropriate subsection of section £
of the “Hotel Rezulation,” or shall be
established under section 4 (¢) of fhis
regulation.

(g) Rent fized by order of Exzpzediter.
For a room for a particular ferm or num-
ber of occupants for which no maxamum
rent has been established under any
other provision of this regulation, the
rent fixed by order of the Expadifer as
provided in this paragraph (g)

The Expedifer at any time on his own
Initiative or on petition of the landlord
may enter an order fixing the maximum
rent and specifying the minimum serv-
ices for a room for a particular ferm or
number of cccupants for which no maxi-
mum rent has been established prior to
Issuance of the order under any other
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provision of this regulation. Such
maximum rent shall be fixed on the ba-
sis of the rent generally prevailing in the
defense-rental area for comparable
housing accommodations on the maxi-
mum rent date.

(h) Decontrolled maximum daily rents
for controlled rooms. Controlled rooms
in establishments classified as hotels er
tourist homes under section 7 of the
“Hotel Regulation” permitted under and
pursuant to section 4 (h) of said regula-
tion to be rented on June 30, 1947, for
daily terms of occupancy free of the lim-
itations imposed by said regulation, by
reason of the landlord of such establish-
ment having complied with the require-
ments of said section 4 (h) prior to June
30, 1947, including the proper filing ~of
Form DH-DC, may continue to be rented
for daily terms of occupancy free of the
limitations imposed by this regulation.

SECTION 5

SEc. 5. Adjustments and other deter-
minations. 'This section sets forth spe-
cific standards for the adjustment of
maximum rents. In applymng these
standards and entering orders increasing
or decreasing maximum rents, the Ex-
pediter shall give full consideration to
the correction of inequities in maximum
rents and the purposes and provisions
of the Housing and Rent Act of 1947, as
amended.

In the circumstances enumerated in
this section, the Expediter may issue an
order changing the maximum rents
otherwise allowable or the mimmum
space, services, furniture, furnishings or
equipment requred, except 1n cases
where an order increasing or decreasing
the maximum rent on the same facts and
grounds was entered under the “Hotel
Regulation” issued pursuant to the
Emergency Price Control Act of 1942,
as amended.

In making adjustments under this
section, recommendations -of local ad-
visory boards shall be approved within
30 days if appropriately substantiated
and in accordance with applicable law
and regulations. If any recommenda-
tions cannot be acted upon within 30
days the board shall be notified in writ-
ing of the reasons therefor.

In those cases involving a major
capital improvement, an increase or de-
crease in services, furniture, furnishings,
or equipment, or a deterioration, the ad-
Justment in the maximum rent shall be
the amount the Expediter finds would
have been on the maximum rent date
the difference 1n the rental value of the
housing accommodations by reason of
such change: Provided, however That
no adjustment shall be ordered where it
appears that the rent on the date or
during the thirty-day period establishing
the maximum rent was fixed in contem-
plation of and so as to reflect such
change.

In all other cases, except those under
paragraphs (a) (7) (a) (9) (¢) (4) and
(¢) (56) of this section, the adjustment
shall be on the basis of the rent which
the Expediter finds was generally pre-
vailing in the defense-rental area for
comparable housing accommodations on
the maximum rent date: Provided, That
in cases under paragraph (a) (6) of this
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section the adjustment may be on the
basis of the rental agreement in force
during the thirty-day period determin-~
ing the maximum rent, or.the date es-
tablishing the maximum rent: Pronded,
further ‘That i cases under sections b
(a) (3) and 5 (¢) (3) involving an in-
crease or decrease in living space, the
adjustment shall be elther the amount
the Expediter finds would have been on
the maximum rent date the difference in
the rental value of the controlled rooms
by reason of such change or on the basis
of the rent which the Expediter finds
was generally prevailing in the defense-
rental ares for comparable controlled
rooms on the maximum rent date, which-
ever is. higher* And prownded, furiher,
That 1n cases under section 5 (g) the
adjustment shall be in the amount neces-
sary to correct the error.

In cases involving construction, ap-
propriate allowance shall be made for
general increases in costs of construction
in the defense-rental area since 1939.

In cases under paragraphs (a) (7),and
() (4) of this section, the adjustment
shall be on the basis of the rents which
the Expediter finds were generally pre-
vailing in the defense-rental area for
comparable accommodations during the
Jear ending on the maximum rent date.

In eases under section 5 (a) (3) appro-
priate allowance shall be made for gen-
eral increases in the costs of services,
furniture, furnishings, or equpment in
the defense-rental area since the maxi-
mum rent date.

In cases under paragraph (a) (9) of
thus section, the adjustment 1 the maxi-
mum rent shall be in the amount neces-
sary to relieve the substantial hardship,
which shall be the lesser of the following
two amounts: the decrease in net in-
come (before interest) or the increase in
property taxes or operating costs.

In cases under paragraph (c¢) (5) of
thus section, the adjustment in the maxi-
mum rent shall be 1n the amount the Ex-
pediter finds warranted by the modifica~
tion or elimmation of the necessity for
the increase in the maximum rent
granted under paragraph (a) (9) of this
section: Provided, That no decrease shall
be ordered in an amount greater than the
adjustment ordered under paragraph (2)
(9) of this section.

In all cases under paragraph (a) of
thus section the adjustment i the maxi-
mum rent shall be effective as of the date
of the filing of the landlord’s petition.

{Unnumbered paragraphs of section 5
amended by Amdt. 6, 13 F'. R. 1878, efflective
4-1-48]

(a) Grounds for increase of marimum
rents. Any landlord may file a petition
for adjustment to increase the maximum
rent otherwise allowable only on the
ground that:

(1) Major capital improvement since
mazximum rent period. There has been,
since the period determining the maxi-
mum renf for the room under the “Hotel
Regulation” or the date or order deter-
mining the maximum rent for the room,
under either the “Hotel Regulation” or
this regulation a substantial change in
the room by & major capital improve-
ment as distinguished from ordinary re-
parr, replacement and maintenance.

(2) Change prior to maximum rend
date. There was, on or prior to the max-
imum rent date, a substantial change In
the room by & major capital improve«
ment as distinguished from ordinary re«
pair, replacement and maintenance or o
substantiol increase in services, furni-
ture, furnishings or equipment, and the
rent during the thirty-day perlod end-
ing on the maximum rent date was fixed
by a lease or other rental agreement
which was in force at the time of such
change or increase.

(3) Substantial increase in space,
services, furniture, furnishings or equip-
ment. There has been a substantial in«
crease in the services, furniture, furnish«
ings or equipment provided> with the
room since the period determining the
maximum rent for the room under the
“Hotel Regulation” or the date or order
determiming the maximum rent for the
room under either the “Hotel Reguila=
tion” or this regulation, or & substantial
increase in tHe living space since June
30, 19417,

(4) [Revoked.]

(5) [Revoked.]

(6) Varying rents. The maximum
rent was established by a lease or other
rental agreement which provided for o
higher renf at other periods during the

term of such lease or agreement,

(1) Seasonal demand. The maximum
rent for the room is substantially lower
than the rent at other times of year by
reason of seasonal demand for such
room. In such cases the Expediter’s or-
der may if he deems it advisable provide
for different maximum rents for differ~
ent periods of the calendar year.

(8) Inequitable rents. The rent on
the date determining the maximum rent
was substantially lower than the rent
generally prevailing in the defense-
rental area for comparable housing ac-
commodations on the maximum rent
date.

[Subparagraph (8) amended by Amadt, ﬁf
12 F. R, 5699, effective 8-22-47 and Amdt, &;
13 P, R. 1878, effective 4-1-48]

(9) Substantial hardship from ine
crease n property taxes or operating
costs. Substantial hardship has resulted
from s decrease in the net income (be-
fore interesty of the property for the
current year as compared with a prior
representative period, due to an unavold-
able increaze in property taxes or oper-
ating costs.

[Subparagraph (9) amended by Amd¢, 1, 12
F. R, 5459; effective 8-8-47]

In proper cases increases in payroll and
property taxes in effect on the date of
the filing of the petition may be consid-
ered by the Expediter in determining
whether substantial hardship exists.

For the purposes of this paragraph
(a) (9) the terms:

() “Net income <(before interest)®
means the amount defermined by sub«
tracting unavoidoble property taxes and
operating costs actually paid or accrued
from total income earned. ?

(i) “Property taxes and operating
costs” includes all expenses necessory to
the operation and maintenance of the
property actually paid or accrued and
properly allocated including depreciation
but excluding interest.
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(iii) “Property” includes one or more
structures operated as a single unit or
enterprise.

(iv) “Total income earned” includes
rental and other income earned from the
property and the rental value of housing
accommodations in the property occu-
pied without the full payment of rent.

(v) “Current year” means {(a) the
most recent full calendar or fiscal year
used by the landlord, or (b) any twelve-
month period ending not more than 90
days prior to the filing of the petition:
Provided, however That the current year
in all cases shall begin on or after the
maximum rent date: Provided, further,
That if gllowance 1s requested for in-
creases in pay roll or property taxes not
fully reflected in the “current year” as
defined above, at least one calendar
month must have passed between the end
of the current year and the beginning of
the month in which the petition 1s filed.

(vi) “Prior representative period”
means any period of two consecutive
years prior to the “current year” but not
beginning before January 1, 1939 which
{he Expediter finds to be representative
of the property’s normal operation: Pro-
vided, however That where a represen-
tative penod of two consecutive years 1s
not available the Expediter in his discre-
tion may for the purposes of this section
accept a representative period of not less
than one year.

[Subdivision (vi) added by Amdt. 1, 12 F. R.

5459; effective 8-8-47]

(b) Decrease wn space, numimum sery-
1ces, furniture, furnishings or equipment.
(1) Requirements for Petition and Order,
or Report. The landlord shall, until the
accommodations become vacant, main-
tain the mmmmum services, furniture,
furnishings, equupment and living space
as requred under section 3, unless and
until he has filed a petition to decrease
the services, furniture, furmshings,
equupment or living space and an order
permitting a decrease has been entered
therein. When the accommodations be-
come vacant, the landlord may on rent-
ing to a new tenant decrease the services,
furniture, furmishings, equupment or liv-
ing space below the mymimum; within 10
days after so renting the landlord shall
file a written report with the area rent
director showing such decrease.

(2) Adjustment n mazunum rent for
decreases. ‘The order on any petition
under this paragraph (b) may reqiure an
appropriate adjusiment in the maximum
rent; and any maximum rent for which
a report 1s required by this paragraph
(b) may be decreased 1n accordance with
the provisions of section 5 (¢) (3)

If the landlord fails to file the report
required by this paragraph (b) within
the time specified, or decreases the serv-
1ces, furniture, furmshings, equipment or
living space without an order authorizng
such decrease where such order i1s re-
quired, the rent received by the landlord
for any rental period commencing on or
aiter such decrease or July,1, 1947,
whachever is the later, shall be received
subject to refund {o the tenant of any
amount in excess of the mazimum rent
which may later be fixed by an order
decreasing the maximum rent on ac-
count of such decrease in services, fur-
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niture, furnishings, equipment or living
space. Such amount shall be refunded
to the tenant within 30 days after the
date of issuance of the order unless the
refund is stayed in accordance with the
provisions of Revised Rent Procedural
Regulation 1. If the Expediter finds that
the landlord was nof at fault in failing to
comply with this paragraph (b), the or-
der may relieve the landlord of the duty
to refund.

(¢) Groands for decrease of mazimum
rent. The Expediter at any time, on his
own initiative or on application of the
tenant, may order a decrease of the max-
imum rent otherwise allowable, only on
the grounds that:

(1) Rent higher than rent generally
prevaiting. ‘The maximum rent for the
room is higher than the rent generally
prevailing in the defense-rental area for
comparable housing accommodations on
the maximum rent date.

‘Where the maximum rent for sald
room was originally established under
paragraph (b) or (¢) of section 4 of the
Rent Regulation for Transient Hotels,
Residential Hotels, Rooming Houses and
Motor Courts, Issued pursuant to the
Emergency Price Control Act of 19842,
as amended, or where the mazimum rent
is established under paragraph (¢) or
(d) of section 4 of this regulation, and
the landlord failed, due to his fault, to
file a timely proper registration state-
ment, the rent received for any rental
period commencing on or after July 1,
1948, shall be received subject to refund
to the tenant of any amount in excess
of the maximum rent which may later
be fixed by an order issued under para-
graph (c) of this section 5. Such
amount shall be refunded to the tenant
within 30 days aiter the date of the is-
suance of the order, unless the refund
is stayed in accordance with the pro-
visions of Revised Rent Procedural Reg-
ulation 1. The landlord shall have the
duty to refund only if the order under
this section is issued in a proceeding
commenced by the Expediter within 3
months after the date of filing of such
registration statement.

(2) Substantial deterioration. There
has been a substantial deterioration of
the room other than ordinary wear and
tear since the date or order establishing
its maximum rent.

(3) Decrease #n space, services, furni-
ture, jurnishings, or equipment. There
has been a decrease in the minimum
services, furniture, furnishings or equip-
ment required by section 3 since the date
or order establishing the maximum rent
or & substantial decrease in the living
space since June 30, 1947.

(4) Seasonaldemand. The maximum
rent for the room is substantially higher
than the rent at other times of ycar by
reason of seasonal demand for such
room. In such cases the Expediter’s or-
der may if he deems it advisable provide
for different maximum rents for differ-
ent periods of the calendar year.
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(5) IModification or elimnation of
necessity for wnerease under section 5
(@) (9). There has bezen a modification
or elimination of the necessity for the
increase in the maximum rent granfzd
under paragraph (a) (9) of the “Hofel
Regulation” or under paragraph €a) (3)
of this section, since the order issuad un-
der elther of sald paragzraphs.

(d) Orders where facts are wn dispute,
in doubt, or not known. Ifthe maximum
rent, or any.other fact necessary to the
determination of the maximum rent, or
the living space, services, furniture, fur-
nishings or equipment required to bz pro-
vided with the accommodations, is in dis-
pute hztween the landlord and fhe ten-
ant, or is In doubt, or is nof known, the
Expediter at any time on his own initia-
tive, may enter an order fixing the max-
imum rent by determining such fact, or
determining the living space, services,
furniture, furnishinzs, and equipment
required to be provided with the accom-
modations which order shall b= effec-
tive to establish the maximum rent from
July 1, 1947, or the date of first rent-
ing after July 1, 1947, whichever is ap-
plicable. If the Expedifer is unable fo
ascertain such fact, or facts, he shall en-
ter the order on the basls of the reng
which he finds was generally prevailing
in the defense-rental area for compa-
rable housinz accommodafions on the
mazimum rent dafe and; where appro-
priate, may determine fhe living space,
services, furnifure, furnishings and
equipment included in such rent.

[Above parograph corrected, 12 P. R. 5423;

effective 7-1-47]

(e) Intertm orders. WWhere a petition
is filed by a landlord on one of the
grounds set out in paragraph (a) of this
section, or @ proceeding is initiated by
the Expediter under paragraph (d) the
Espediter -may enter an interim order
increasing or fixing the maximum rent
until further order, subject to refund by
the landlord to the tenant of any
amount received in excess of the maxi~
mum rent established by final order 1n
such proceeding. The receipt by the
landlord of any rent authorizzd by such
Interim order shall constifute an agree-
ment by the Iandlord with the fenant to
refund to the tenant any amounf re-
celved In excess of the maximum rent
established by final order. The Iandlord
shall make such refund either by re-
payment in cash or, where the tenant
remains in cccupancy aiter the effective
date of the final order, by deduction
{,ri?g the next installment of rent, or

oth.

(1) Gorernment housing. YWhere the
maximum rent for any rocom constructed
by the United States or any agency
thereof, or by a State of the United
States or any of its political subdivisions,
or any agency of the State, or any of its
political subdivisions, and ovmed by any
of the forezoing, is below the rent gener-
ally prevailing in the defense-renfal area
for comparable accommedations on the
maximum rent date, the owner of such
room may with the consent of the Ex-
pediter increase the maximum rent to
such generally prevailing rent by re-
registering such accommedations at such
generally prevailing rent,
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For the purpose of this section, any
corporation formed under the laws of &
State shall not be considered an agency of
the United States.

(g) Adjustment to correct determina-
tions of mazrimum rent. ‘The Expediter
4t any time on petition of the landlord
or on his own 1nitiative may enter an
order adjusting the maximum rent where
the maximum rent in effect on June 30,
1947 was established by an order issued
under the rent regulations promulgated
pursuant to the Emergency Price Con~
trol Act of 1942, as amended, and such
order was hased upon an erroneous de-
termination of fact or law.

[Paragraph (g) added by Amdt. 1, 12 F. R.
5459; effective 8-8-47]

SECTION 6

Sec. 6. Inspection. Any person who
rents or offers for rent or acts as a broker
or agent for the rental of a room and
any tenant shall permit such inspection
of the room by the Expediter as he may
from time to time require,

SEcTION 7

SEc. 7. Registration and records—(a)
Registration statements—(1) Registra-
tion. Every landlord of a room, subject

(to this regulation, rented or offered for
rent shall $ile a written statement on the
form provided therefor, contaimng such
information as the Expediter shall Te-
quire, to be known as a registration
statement, unless a registration state-
ment was heretofore filed 1n accordance
with the provisions of section 7 of the
“Hotel Regulation.” For rooms rented
on or before June 30, 1947, such registra-
tion statement shall be filed on or before
July 10, 1947. Any maximum rent estab-
lished after the “effective date of regu-
lation” under paragraphs (b) or (¢) of
section 4 of the “Hotel Regulation” which
has not been reported on the first regis-
tration statement shall be reported on
or before July 10, 194%, either by amend-
ing a remstration statement previously
filed, or by filing a new registration state-
ment. Any maximum rent established
on or after July 1, 1947, which has not
been reported on the first registration
statement shall be reported within ten
days after such rent is established either
by amending a registration statement
previously filed or by filing & new regis-
tration statement.

(2) Notice of change wn wdentity of
landlord. Where, since the filing of s
registration statement, there has been a
change 1n the identity of the landlord,
by transfer of title or otherwise, the new
landlord shall file a notice of such change
on a form provided for that purpose, to
be known as a notice of change in i1den~
tity, within fifteen days after the change
or July 1, 1947, whachever 1s the later.

(3) Notice to landlord. Any notice,
order or other process or paper directed
to the person named on the registration
statement as landlord at the address
given thereon, or where & notice of
change in identity has been filed, to the
person named as landlord and at the ad-
dress given in the most recent such
notice, shall, under the circumstances
preseribed in Revised Rent Procedural
Regulation 1, constitute notice to the
person who 1s then the landlord.
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(4) Registration where maximym rent
formerly determined under section 4 (d)
of the “Hotel Regulation.” The provi-
sions of this section shall be applicable
to any housing accommodations whose
maximum rent was determined under
section 4 (d) of the “Hotel Regulation”
on its sale by the owning agency; and on
or before July 10, 1947, or within ten days
after the sale of such accommodations,
whichever is the later, the new landlord
shall file registration statements as pro-
vided in paragraph (a) (1) of this sec~
tion: Provided, however That if the
housing accommodations are sold to the
TUnited States or & State of the United
States or any of its political subdivisions,
or any agency of the foregoing, the pro-
vision m the second paragraph of para-
graph (B) of this section shell continue
to be applicable.

(b) Posting mazximum rents. On or
before July 10, 1947, or within fen days
after & maximum rent Is established
under paragraph (b) (e) (d) or (g) of
section 4, whichever is the later, every
landlord shall post and thereafter keep
posted conspicuously in each room
rented or offered for rent a card or sign
plainly stating the maximum rent or
rents for all terms of occupancy and for
all numbers of occupants for which the
room is rented or offered for rent.
Where the taking of meals by the tenant
or prospective tenant is & condition of
renting such room, the card or sign shall
so state. Should the maximum rent or
rents for the room be changed by order
of the Expediter, the landlord within
ten days after the effective  date of the
order shall alter the card or sign so that
it states the changed rent or rents.
[Above paragraph corrected, 12 F, R. 6423;

effective 7-1-47]

The foregoing provisions of this para-
graph shall not apply to rooms whiose
maximum rents were established under
section 4 (d) of the “Hotel Regulation.”
The owner of such rooms shall post a
copy of the registration statement in a
place where it will be available for in-
spection by the tenants of such rooms,

(e) Receipt for amount paid. No pay-
ment of rent need be made unless the
landlord tenders a receipt for the amount
to be paid.

(d) Rooms subject to rent schedule of
War or Navy Department. The pro-
visions of this section shall not apply to
rooms rented to -either Army or Navy
personnel, including civilian employees
of the War and Navy Departments for
which the rent is fixed by the national
rent schedule of the War or Navy De-
partment.

(e) Records—(l) Ezisting records.
Every landlord of a room subject to this
regulation rented or offered for renf shall
preserve, and make available for exami-
nstion by the Expediter, all his existing
records showing or relating to (i) the
rent for each term and numniber of occu-
pants for such rooni rented or regularly
offered for rent during the thirty-day
period determiming the maximum rent
for such room, (ii) the rent on any date
determining & maximum rent for such
room for a particular term and number of
occupants under section 4 (c¢) of the
“Hotel Regulation”, (iii) rooms rented

and offered for rent on o weekly and
monthly basis during September 1943,

(2) Record keeping. Every landlord
of an establishment containing more
than 20 rooms subject to this xegulation,
rented or offered for rent, shall keep,
preserve, and make svailable for exami-
nation by the Expediter, records showing
the rents received for each room, the
particular term and number of occupants
for which such rents were charged, and
the name and permanent address of cach
occupant; every other landlord shall
keep, preserve, and make available for
examination by the Expediter, records
of the same kind.as he has customarily
kept relating to the rents recelved for
rooms.

SEcTION 8

Sec. 8. Evasion—(a) General. The
maximum rents and other requirements
provided in this regulation shall not be
evaded, either directly or indirectly in
connection with the renting or leasing or
the transfer of a lease of & room, by
requiring the tenant to pay or obligate
himself for membership or other fees, or
by modification of the practices relating
to payment of commissions or other
charges, or by modification of the serv-
ices furnished with the room, or by tying
agreement, or otherwise.

(b) Purchase of properly as condilion
of renting. Specifically, but without im-
itation on the foregoing, no person shall
require & tenant or prospective tenant
to purchase or agree to purchase furni-
ture or any other property as a condi-
tion of renting rooms unless the prior
written consent of the Expediter 15 ob-
tamned.

SecTION 9

Sec. 9, Enforcement. Persons violat-
ing any-provisions of this regulation are
subject to civil enforcement actions, and
suits for treble damages as provided for
by the act.

SecTIoN 10

Sec. 10. Procedure. All registration
statements, reports and notlces provided
for by this regulation shall be flled with
the area rent office. All landlord’s peti-
tions and tenant’s applications shall be
filed with such ofiice in accordance with
Revised Rent Procedural Regulation 1,

Secrron 11
Skc. 11. [Revoked.]
SEcTION 12

Sec. 12. Adoption of orders, All cer«
tificates and orders issued pursuant to
sections 1 (b) (5) 1 (b) (6), 2 (b) (2),
2 (e) (3) and 2 (¢) (5) of the “Hotel
Regulation” which were in effect on
June 30, 1947, shall be deemed to comn-
tinue in effect under this regulation un«
less and until revoked or modifled by the
Expediter.

EvicTIoN PROVISIONS OF THE ACT

EXCERPT FROM THE HOUSING AND RENT ACT OF
1947, AS AMENDED, EFFECTIVL APRIL 1, 1840

Sec. 209. (a) No action or proceeding to
Tecover.possession of any controlled housing
accommodations with respect to which &
maximum rent is in effiect under this title
shall be maintainable by sny landlord
against any tenant in any court, notwith=
standing the fact that the tonant hag no



Tuesday, July 13, 1948

lease or that his lease has expired, so long
as the tenant continues to pay the rent to
which the landlord is entitled unless:

(1) Under the law of the State in which
the action or proceeding is brought the tenant
1s (A) violating the obligation of his tenancy
(other than an obligation to pay rent higher
than rent permitted under this Act or an
obligation to surrender possession of such
housing accommodations) or (B) is commit-
ting a nusance in such housing accommo-
dations or using such housing accommoda~
tions for an"immoral or illegal purpose or for
other than living or dwelling purposes;

(2) The landlord seeks in good faith to
recover possession of such housing accom-
modations for his jmmediate and personal
use and occupancy as hm{lsmg accommodn-
tions, or for the immediate and personal use
and occupancy as housing accommodations
by.a member or members of his immediate
family, or, in the case of a landlord which is
an organization exempt from taxation under
section 101 (6) of the Internal Revenue Code,
for the :immediate and personal use and oc-
cupancy as housing accommaodations of mem-
bers of its staff: Provided, That in the case
of housing accommodations in & structure
or premises owned or leased by a cooperative
corporation or association no action or pro-
ceeding under this paragraph or paragraph
(3) to recover possession of any such housing
accommodations shall be maintained unless
stock in the cooperative corporation or as-
sociation has been purchased by persons who
are then stockholder tenants in occupancy
of at least 65 per centum of the dwelling
units in the structure or premises and are
entitled by reason of stock ownership to
proprietary leases of dwelling units in the
structure or premises; but this proviso shail
not apply where such corporation or assocla-
tion -acquires or leases such cture or
premises after the effective date of the Hous-
ing and Rent Act of 1948 pursuant to a con-
tract entered into prior to such date;

(8) The landlord has in good faith con-
tracted in writing fo sell the housing
accommodations to a purchaser for the im-
mediate and personal use and occupancCy as
housing accommodations by such purchaser;

(4) The landlord seeks in good falth to
recover possession of such housing accommo-
dations (A) for the immediate purpose of
substantially altering or remodeling the same
for continued use as housing accommoda-
tions, or for the immediate purpose of con-
version into additional housing accommoda-
tions, and the altering, remodeling, or con-
version cannot practically be done with the
tenant in occupancy, and the landlord has
obtained such approval as may be required
by Federal, State, or Iocal law for the altera-
tions, remodeling, or any conversion planned,
or (B) for the immediate purpose of demol~
ishing such housing.accommodations;

(5) The landlord .seeks in good faith to
recover possession of such housing accommo-
dations for the immegdiate purpose of with-
drawing such housing accommodations from
the rental market, and such housing accome-
modations shall not thereafter be offered for
rent as such; or

{6) The housing accommodations have
been acquired by a State or any political
subdivision thereof for the purpose of mak-
ing a public improvement and are rented
temporarily pending the construction of such
amprovement.

(b) Notwithstanding any other provision
of this Act, the United States or any State or
Jocal public agency may meaintain an action
or proceeding to recover possession of any
housing accommodations operated by it
where such action or proceeding is author-
ized by the statute or regulations under
which such accommcdations are adminis-
tered: Provided, That nothing in this sube
section shall be deemed to authorize the
maintenance of any such action or proceed-
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ing upon the ground that the incomo of the
occupants of the housing accommodations
exceeds the allowable masimum unle~s such
income, less any amounts pald to such cce-
cupants by the Veterans® Administration on
account of service-connected disabllity or
disabilities, exceeds tho allowable moximum,

(c) No tenant shall be oblized to gcur-
render poscession of any housing accommo-
datlons pursuant to the provisions of para-
graph (2), (3), (4), (5), or (6) of subzection
(a) untll the expiration of at least cixty days
after written notice from the landlord that
he desires to recover pocsession of such hous-
ing accommodations for one of the purposes
specified in such paragraphs.

Effective date. ‘This Rent Regulation
for Controlled Rooms in Rooming Houses
and Other, Establishments in the Miami
Defense-Rental Area shall become effec-
g%velgz’liyll, 1947, [Originally issued June

[Effective dates of amondments are chown in
notes following the parts affected. Tho
changes made by Amendment 7 icsued July
1, 1648, and effective July 10, 1948, are indi-
cated by underseoring.]

Nore: All reporting and rocord-keeping
requirements of this rcgulation have been

approved by the Burcau of the Budget in
accordance with the Federal Repotts Act of

1942,
Ti16HE E. Woobs,
Housing Ezpediter.

[F. R. Dac. 48-6223; Filed, July 9, 1848;
11:21 g, m,)

TITLE 25—INDIANS

Chapter |—Office of Indian Affairs,
Department of the Interior

PARY 02—DELEGATIONS OF AUTHORITY
MISCELLANEOUS AMENDMENIS
Jory 7, 1948.

Part 02, Delegation of Authority, is
amended in the followlng respects:
1, Section 02.12 is added as follows:

§02.12 Functions relating to activi-
ties of Five Civilized Tribes and Western
OKlahoma Consolidated Indian Agencies,
OFklahoma. (a) The Superintendent of
the Five Civilized Tribes Indian Agency
and the General Superintendent of the
Western Oklahoma Consolidated Arency
may exercise the same authorities as the
District Directors in relation to the mat-
ters covered by § 02.3 through 02.10.

2. In §02.7 (b) subparagraph (10) is
added as follows:

§02.7 Functions relating to Indian
lands and minerals, * ° ¢

() ¢ » =

(10) The approval by the General Su-
perintendent of the Western Oklahoma
Consolidated Indian Agency of leases for
ofl, gas or other mining purposes, pur-
suant to the provisions of 25 CFR, Parts
186 and 189. The authority conferred by
this paragraph extends to and includes
the appraoval or other appropriate ad-
ministrative action required on all as-
slgnments of mineral leases now or here-
after in force on restricted tribal or
allotted lands, bonds and other instru-
ments required in connection with such
leases or asslgnments theceof, unit and
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communitization agreements, the ac-
ceptance of volunfary surrender of such
leases by lessees, cancellation of leases
for violation of terms thereof, and ap-
proval of agreements for settlement of
claims for damages to Indian lands re-
sulting from ofl and gas or other mineral
operations. -

(R.S.161,463; 57U.S.C.22,25U.S.C.
13, 2)
WiLtiaArs ZEDIERMAN, JT.,
Acting Commssioner.

[P. R. Doe. 48-6170; Filed, July 12, 1843;
8:47 a. m.}

TITLE 31—MONEY AND
FINANCE: TREASUR

Subtitle A—Office of the Secretary of
the Treasury

PanT 11—CUsTOMEOUSE BROXEDS
EQOOES AND PAPERS

Section 11.8 (b) () is hereby amended
to read as follows:

§11.8 Books and papers. ¢ * *®

(b) Requirements. *© * =

(8) The agent making any investiza-
tion contemplated hy the preceding sub-
paragraph shall report his findings in
full to the Commissioner of Customs and
the collector of customs.

(Sec. 641, 46 Stat. 759, Secs. 3-5, 49 Stat.
864, 865; 19 U. S. C. 1641)
[seaLl E. H. Forzy, Jr.,
Acting Secretary of the Treasury.

[F. R. Doc. 48-6185; Filed, July 12, 1945;
8:51 o. m.}

TITLE 34—NAVY

Chapter I—Department of the Navy

PanT 1—AvuTHORITY, GENERAL ORGANIZA-
TION AND FUNCTIONS OF THE NAavVaL
ESTADLISHMENT

IUSCELLANEOUS AMENDMENTS

1. Effective Septembér 1, 1948, amend
§120 (2) under “District and Head-
quarters” to read as follows:

§1.20 Naval Districts. * * *
(a) Geographical limits and head-
guarters.

DISTRICT AlND HEADJUARTERS

No. 1: MMaine, New Hampshire, Vermont,
Mazzachusetts and Rhode Island (Including
Bleek: Inland)—Boston, Mass.

No. 3: Connecticut, New York, northern
part of New Jercey including county of Mon-
mouth, and all counties north thereof except
2orcer, alco the Nentucket Shooals Lizht-
chip—Iow York, M. ¥.

No. 4: Pennsylvania, southern part of New
Jercoy, including countles of Mercer, Burl-
ington, Ocoan, and ell counties south there~
of; Deolaware; Including Winter Quorter
Sheal Lizht Veczel—Pafladelphia, Pa.

INo. 5: Maryland lecs Anne Arundel, Prince
Georges, Montgomery, St. 2Marys, Calvert, and
Quarles counties; West Virginla; Virginia
lczs  Arlington, Falrfox, Stafford, Eing
QGeorge, Prince Willlam and Westmoreland
countics, ond City of Alexandria, Va., also
the Diamond Shoal Lightship and all waters
of Chesapaake Bay including its arms and

a
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tributaries except waters within the Fourth
Naval District and the counties comprising
the Potomac River and Severn River Naval
Commands west of a line extending from
Smith Point to Poinf Lookout thence fol-
lowing the general contour of the shore’line
of St. Marys, Calvert, and Anne Arundel
countles, as falred by straight lines from
headland to headland across rivers and
estuaries—Naval Base, Norfolk, Va.

No. 6: South Carolina, Georgia, North
Carolina, Florida, Alabama, Mississippi,
Tennessee-—Charleston, S. C.

No. 8: Louisiana, Arkansas, Oklahoma,
Texas—New Orleans, La, ~

No. 9: Ohio, Michigan, Kentucky, Indiana,
Ilinois, Wisconsin, Minnesota, Iowa, Mis~
souri, North Dakota, South Dakota, Nebras-
ka, XKansas, Colorado, Wyoming—Great
Lakes, I,

No. 10: Beginning at Latitude 25°00’ N,
Longitude 72°00' W., thence to a point on
the north coast of Cuha in Latitude 22°47' N,,
Longitude 79°47 W., thence westerly around
shore of western Cuba and easterly along
shore to Cienfuegos Light in Latitude 22°02’
N,.Longitude 80°27’ W.;-thence south to Lati-
tude 18°05’ N., Longitude 80°27’ W., thence
to Punta de Gallinas, Colombig, thence along
international boundaries to include all Vene-
zuela, British Guiana, Surinam and French
QGuiana, to and including eastern boundary
of French Guiana, thence east true to a point
in approximate Latitude 4°20° N., Longitude
60°20" W., thence to Latitude 25°00’ N., Longi-
tude 65°00" W., and;thence to the point of
origin. The land areas of the Isle of Pines
and other small coastal islands of Cuba are
also placed in the Tenth Naval District—San
Juen, P. R.

No. 11: New Mexico, Arizona, Clark County,
Nevada, southern part of California, includ-
ing counties of Santa Barbara, Kern and San
Bernaxdino, and all counties south thereof—
San Diego, Calif.

No. 12: TUtah, Nevada (except Clark
County), northern part of California, inciud-
ing counties of San ZLuis Obispo, g8,
Tulare, Inyo, and all counties north thereof—
San Francisco, Calif,

No. 13: Washington, Oregon, Idaho, Mon-~-
tana—Seattle, Wash.,

No. 14: Hawalian Islands and islands to
westward, including Midway, Wake, Kure,
Johnston and Sand Islands and EKingman
Reef—Pearl Harbor, T. H.

No. 15: Panama Canal Zone—Balboa.

No. 17: Alaska and Aleutians—EKodiak,
Alaska. -

2. Amend § 1.21 (b) (9) by deleting the
number “7”

3. Effective July 1, 1948, amend § 1.21
(b) (8) by deleting the words “Gulf Sea
Frontier”* amend § 1.21 (i) by deleting
the last sentence in the second para-
graph.

4., Amend document published in Fep-
ERrAL REGISTER dated June 19, 1948, by
changing amending paragraph 6 to read
as follows: “Amend § 1.4 by renumbering
§8 1.4 (¢) (1~-(14) §§14 (@ D-AD,
and §§1.4 (&) (1)—(3) to read §§1.4
(b)Y (7)—-(40) ”

5. In amending paragraph 11, first
sentence, change “(18)” to “(19)”

6. In amending paragraph 12, first
sentence, change “(23)” to “(2H”

7. In amending paragraph 13, first
sentence, change “(24)” to “(25)”

(R. 8. 415; 5 U. 5. C. 411)

‘W. Joun KENNEY,
Acting Secretary of the Navy.

[F. R. Doc. 48-6174; Filed, July 12, 1948;
8:48 a, m.]

e
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RULES AND REGULATIONS

TITLE 39—POSTAL SERVICE
Chapter I—Post Office Depariment

PaRT 127—INTERNATIONAL POSTAL SERVICE:
PoOsTAGE RATES, SERVICE AVAILABLE, AND
INSTRUCTIONS FOR MAILING

WITHDRAWAL AND CHANGE OF ADDRESS

In § 127.34 Recall and change of ad-
dress, of Subpart 4, (13 F. R. 905) make
the following change:

Amend the prowviso (2) n paragraph
(a) to read as follows:

(2) In case it has been dispatched
from the United States and not delivered
to the addressee, that (i) the legislation
of the country of destination of the
article allows such a change of address-
or withdrawal, (ii) the article does not
contain prohibited items, and (iii) the
customs examination does not reveal any
wrregularity.

(R. S. 161, 396, 398, secs. 304, 309, 42 Stat.
24, 25, 48 Stat. 943; 5 U. S. C. 22, 369,
312)
WALTER MYERS,
. Acting Postmaster General.

[F. R. Doc. 48-6172; Filed, July 12, 1948;
~ B:48 a, m.]

PART 127—INTERNATIONAL POSTAL SERVICE:
POSTAGE RATES, SERVICE AVAILABLE, AND
INSTRUCTIONS FOR MAILING

CLAIMS FOR INDEMNITY

In §127.100 General winformation and
wmstructions, of Subpart C, (13 F. R. 924),
make the following change:

Amend paragraph (¢) Claums for in-
demnity, by addition of a new subpara-
graph (4) reading as follows:

(4) The report from the addressee on
which the claim is based should accom-
pany the claim.

(R. S. 161, 396, 398, secs. 304, 309, 42 Stat.
24, 25,48 Stat. 943; 5 U. S. C. 22, 369, 372)
WALTER MYERS,
Acting Postmaster General.

[F. R. Doc. 48-6171; Filed, July 12, 1948;
8:47 a. m.]

TITLE 43—PUBLIC LANDS:
_ INTERIOR

Chapter —Bureau of Land Manage-
ment, Department of the Intenor

PART 162—LasT OF ORDERS CREATING AND
MOoDIFYING GRAZING DISTRICTS OR AF-
FECTING PuBric Lanps ny SucH Dis-
TRICTS

ARIZONA GRAZING DISTRICTS NOS. 2 AND 3

Cross REFERENCE: For order affecting
the tabulation contained in § 162.1, see
Public Land Order 492 in the Appendix,
infra, which takes precedence over, but
does not modify the withdrawal orders of
March 6, 1936 and July 30, 1941, estab-
lishing Arizona Grazing Districts Nos. 2
and 3.

Appendix—Public Land Ordors =
[Public Land Order 492]

ARIZONA

WITHDRAWING PUBLIC LANDS FOR USE OF TIID*
DEPARTMENT OF THE ARIY FOR FLOOD CON~
TROL PURPOSES

By virtue of the authority vested in the
President and pursuant to Executive Or-
der No. 9337 of April 24, 1943, it is ordeted
as follows:

Subjzect to valld existing rights, the
public lands in the following-described
areas are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and min-
eral-leasing laws, and reserved for use
in the construction of the Alamo Dam
and Reservoir on the Bill Willlams River
under the supervision of the Department
of the Army as authorized by the act of
December 22, 1944 (58 Stat, 887)

GIuA AND SALT River MERIDIAN

T.11N,R. 11 W,
Bec. 7, 1ot 4, SE148W;,
Sec. 18, lot 1, NEI4{NW14,
T.11N,R. 12 W,
Sec. 4, lots 2, 3 and 4, SWI4NE1,, B3NV,
W13SEY, 8Wi4,
Bec. 5, lot 1, SEY;NE4, E{48E!,;
Sec. 7, SEY,NE!;, SEY, E;5W¥, loto 8
and 4;
Sec. 8, EY;, BYL,NWY, 8Wi,,
Sec. 9;
Sec. 10, 815 and S1L,NW4,
Sec. 11,815,814,
Sec. 12, B1,815,
Sec. 13, N4, N148W1; and NWI4SEY,
Sec. 14, N4 and E1;8E!;,
Sec. 15, N1, N14814, SW14SEL;, SW148WI43
Sec. 16, N14, N1, SEY,, SE4SEY,, WIEBWYH,
SE1,8W14,
Secs. 17, 18 and 19;
Sec. 20, N15 and N1,8W14,
Sec. 21, NW4,
Sec. 29, SW1; and SW148E,,
Sec. 30;
Sec. 31, lots 1, 2 and 3, NE!4, Ei4NWI;,
N1SEY;, NE1,8WY,
Sec. 32, NW; and N158Wi4.
T, 12 N, R. 12 W, (unsurveyed),
Sec. 19, Bl and SE8W1;,
See. 20, NW1,NW14 and SWIL8WI4:
Sec. 28, WL,8W1;,
Sec. 29, S5, Wi5NWI4 and SE1,NW4,
Sec. 30, El%, EI4Nw1; and NEILSWY,,
Sec. 31, NE4NEY,
Sec. 82, N1, N1,SE!4 and SEI4SBEY,
Sec. 33, W14 and WiLEL.
T.10N, R.13W,,
8ec. 1, 1ot 4, SWILNW14, NWILEWI,,
Sec. 2, lots 1, 2, 3 and 4, SI4NY;, SBEY,
N1,8W1, SEILSWY,
Sec. 3;
Sec. 4, SEY; and E1L,8W14,
Sec. 9, NE1, and E1,NWI4,
Sec. 10, N, NW14 and NWI4NE!Y,;
Sec. 11, NEY4NE,.
T.11N, R. 13 W.,
Sec. 12, 8148EY;, NEY4SEY, and SEYA8WY$
Sec. 13;
Sec. 14, SEY, S NEY, and SEI48WY,
Sec. 22, SEY, and 81,8W1;,
Sec. 23, El%, BLNWI,, SWIHLNWY,, SW4
Secs. 24, 26 and 26;
Sec, 27, BY; and E4W5,
Sec. 34, EY;, B W, WIL5W4,
8ec. 35;
Sec. 36, N, N14814, 8148Wi4.

The areas described, including both
public and nonpublic lands, aggregate
19,403.12 acres.
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This-order shall take precedence over
but shall not modify the withdrawal
orders of March 6, 1936 and July 30,
1941, establishing Arizona Grazing Dis-
tricts Nos. 2 and 3 so far as these orders
affect the above-described lands.

This order shall be subject to the with-
drawal of February 19, 1927, Federal
Power Commussion Project No. 767.

It 1s intended that the lands described
herein shall be returned to the admims-
tration of the Department of the In-
terior when they are no longer needed
for the purpose for which they are re-

served.
C. GIRARD DAVIDSON,

Assistant Secretary of the Interior.
Jury 2, 1948.

[F. R. Doc. 48-6167; Filed, July 12, 1948;
8:47 a8, m.]

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter [I—Office of Defense
Transportation

PArT 500—CONSERVATION OF RAIL
EQUIPMENT

SHIiPMENTS OF APPLES

Cross REFERENCE: For an exception
to the provisions of § 500.72, see Part 520
of this chapter, infra.

FEDERAL REGISTER

[Gen, Permit ODT 184, Rev. 24C]

PArT 520—CONSERVATION OF RAIL EqQurp-
IENT; ERCEPTIONS, PERXUTS AND SPE-
CIAL DIRECTIONS

SHIPLIENT OF APPLES

Pursuant to Title XII of the Second
War Powers Act, 1942, as amended,
Executive Order 8989, as amended, Exec-
utive Order 9729, as amended, Executive
Order 9919, and General Order ODT
184, Revised, as amended, it is hereby
ordered, that:

§ 520.524. Shipments of apples. Not-
withstanding the restrictions contained
in § 500.72 of General Order QDT 184,
Revised, as amended (11 F. R. 8229, 8829,
10616, 13320, 14172; 12 F\. R. 1034, 2386;
13 F R. 2971) or in Items 150 or 155 of
Special Direction ODT 18A-24, as
amended (9 F R. 118, 4247, 13003; 10
F. R. 2523, 3470, 14806; 11 F. R. 1358,
13793, 14114; 12 F. R. 8025; 13 F. R.
1831, 3208, 3763) any person may offer
for transportation and any rafl carrler
may accept for transportation at polnt
of origin, forward from point of origin,
or load and forward from point of origin,
any carload freight consisting of apples:

(a) YWhen the origin of such frefght is
in the States of Xansas or Missour], or is
any point or place east of a line consist-
ing of the edstern boundary of the State
of Minnesota and the Mississippi River
south to New Orleans, Loulsiana, such
freight is packed in boxes, and the quan-
tity loaded in each car Is not less than
30,000 pounds; or

(b) When the orifin of such freight is
in the States of Kansas or Missourd, or
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is any point or place east of 2 line con-
sisting of the eastern boundary of the
State of Minnesota and the Mississipp
Rliver south to New Orleans, Loutsiana,
such freight is packed in bushel baskets,
and each car is loaded fo an elevation of
not less than four complete tiers of such
baskets, each tier extending the full
length of the car, and when loaded the
entire floor space of the car is occupied;

or

(c) When the origin is any pomnt or
place in the States of California, Orezon
or Washington and such freight is
packed in boxes, the quantify loaded 1n
each car is not less than- 35,000 pounds,
or if such freizht consists of Gravenstemn
apples packed In baskets, the quanfity
Joaded in each car Is not less than 30,000
pounds.

This General Permit ODT 18A, Re-
vised-24C shall become effective July 9,
1948, and shall expire November 15,
1948.

(54 Stat. 676, 55 Stat. 236, 56 Stat. 177, 53
Stat. 827, 59 Stat. 638, 60 Stat. 345, Pub.
Laws 395, 606, 80th Cong., 61 Stat. 34,
321, 50 U. S. C. App. 633, 645, 1152; E. O.
8989, Dec. 18, 1941, 6 F. R. 6725; E. O.
9389, Oct. 18, 1943, 8 F. R. 15183; E. O.
9729, May 23, 1946, 11 F. R. 5641, E. O.
9919, Jan. 3, 1948, 13 . R. 59)

Yssued at Washington, D. C., this 8th
day of July 1948.
J. M. Joansox,
Director,
Office of Defense Transportation.
[P. R. Doc. 48-6185: Filed, July 12, 1943;
8:51 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[7 CFR, Part 511
UNITED STATES STANDARDS FOR ORANGES
NOTICE OF PROPOSED RULE MAKING

Notice 1s hereby given that the United
States Department of Agriculture is con-
sidering the issuance of United States
Standards for Oranges to supersede
‘United States Standards for Citrus
Fruits (12 F. R. 6277) currently in effect,
insofar as such United States Standards
for Citrus Fruits apply to oranges. Th
standards are proposed to become effec-
tive during September 1948 under the
authority contained in the Department
of Agriculture Appropriation Act, 1949
(Pub. Law 712, 80th Cong., 2nd Sess.,
approved June 19, 1948)

All persons who desire to submit
written data, views, or arguments for
consideration in connection with the
proposed standards shall file the same
with M. W. Baker, Room 2077, South
Building, Fruit and Vegetable Branch,
Production and Marketing Administra-
tion, United States Department of Agri-
culture, Washington 25, D. C., not later
than 5:30 p. m., €. s. t., on the 30th day

after publication of this notlice in the
FEDERAL REGISTER.
The proposed standards are as follows:

§51.192 Oranges—(a) General. (1)
These standards apply only to the com-
mon or sweet orange group and varieties
belonging to the Mandarin group, ex-
cept tangerines. These standards do not
apply to tangerines or to California and
Arizona oranges for which separate U, S.
Standards are issued. The U, 8. Com-
bination and the U. S. Combination Rus-
set grades do not apply to Florlda or-
anges.

(2) The tolerances for the standards
are on a contained basls. However, indi-
vidual packages in any lot may vary from
the specified tolerances as stated below,
provided the average for the entire lot,
based on sample inspection, are within
the tolerances specified.

(3) For a tolerance of 10 percent or
more, individual packages in any lot may
contain not more than one and one-half
times the tolerance specified, provided
that when the package contains 10
pounds or less, individual packages are
not restricted as to the percentage of de-
fects; provided f{urther, that the lot av-
erages within the percentage specified.

(4) For a tolerance of less than 10 per-
cent, individual packages in any lot may
contain not more than double the toler-

ance specified, provided that when the
package contains 10 pounds or less, indi-
vidual packages are not restricted as to
the percenfage of defects excep$ that not
more than one decayed or very seriously
damaged fruif shall be permitted in any
package; provided further, that the lot
gvgmges within the percentage speci-
ed.

(b) Grades—(1) U. S. Fancy. U. S.
Fancy shall consist of oranges of similar
varietal characteristics which are well
colored, firm, well formed, mafure, and
of smooth texture; free from ammeonma-
tion, bird pecks, bruises, backskn, creas-
ing, cuts which are not healed, decay,
growth cracks, scab, splif navels, spray-
burn, and undevelopzd or sunken sez-
ments, from injury by green spofs or oil
spots, pitting, rough and excessively wide
or protruding navels, scale, scars, thorn
scratches, and from damage causzd by
dirt or other foreigpn materials, dryness
or mushy condition, sprouting, sunburn,
riciness or woodiness of the flesh, disease,
Insects, or mechanical or other means.

(1) In this grade not more than one-
tenth of the surface in the aggregate may
bz affected with discoloration.

(i) See tolerances for defects.
agraph (d) of this section.)

@il) In addition to the foregoing re-
dquirements, Florida oranges of this grade

(Par-
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Y
shall meet the internal quality specifica-
tions of U. S. Grade A Juice. (See
Standards for Internal Quality of Com-
mon Sweet Oranges.)

(2) U S.No.1. TU.S. No. 1 shall con-
sist of oranges of similar varietal charac-
teristics which are firm, well formed,
mature, and of fairly smooth texture;
free from bruises, cuts which are not
healed, decay, growth cracks, sprayburn,
undeveloped or sunken segments, and

from damage caused by ammomation,

bird pecks, buckskin, creasing, dirt or
other foreign materials, dryness or
mushy condition, green spots or oil spots,
pitting, scab, scale, scars, split or rough
or protruding navels, sprouting, sun-
burn, thorn scratches, riciness or woodi-
ness of the flesh, disease, msects or me-
chanical or other means.

() Oranges of the early and midsea~
son ‘varieties shall be fairly well colored.

(ii) With respect to Valencia and other
late varieties, not less than 50 percent, by
count; of the oranges shall be fairly weil
colored and the remainder reasonably
well colored.

(iif) In this grade not more than one-
third of the surface in the aggregate may
be affected with discoloration.

(iv) See tolerances for defects.
graph (d) of this section.)

(v) In addition to the foregoing re-
quirements, Florida oranges of this
grade shall meet the internal quality
specifications of U. S. Grade A Juice.
(See Standards for Internal Quality of
Common Sweet Oranges.)

(3) U. S. No. 1 Bright. The require-
ments for this grade are the same as for
U. 8. No. 1 except that no fruit may have
more than one-tenth of its surface in the
aggregate affected with discoloration.

(1) See tolerances for defects. (Para-
graph (d) of this section.)

(4) U. S. No. 1 Golden.  The require-
ments for this grade are the same as for
U. S. No. 1 except that not more tHan 30
percent, by count, of the fruits shall have
in excess of one-third of the surface 1n
the aggregate affected with discolora-
tion.

(Para-

(i) See tolerances for-defects. (Para-
graph (d) of this section.)
; (5) U.S. No.1 Bronze. The require-

ment8 for this grade are the same as for
U. S. No. 1 except that more than 30
percent but not more than 75 percent, by
count, of the fruits shall have 1n excess
of one-third of the surface in the aggre-
gate affected with discoloration; Pro-
vided, That when the predommnating dis-
coloration on each of 75 percent or more,
by count, of the fruits 1s caused by rust
mite, all fruits may have in excess of
one-third of the surface affected with
discoloration.

(1) See tolerances for defects.
graph (d) of this section.)

(6) U. 8. No. 1 Russet. The require-
ments for this grade are the same as for
T. S. No. 1 except that more than 75 per-
cent, by count, of the fruits shall have 1n
excess of one-third of the surface in
1t;ihe aggregate affected with discolora-

on.

(i) See tolerances for defects.
graph (d) of this section.)

(7) U. 8. No. 2. U. 8. No. 2 shall con-
sist of oranges of symilar varietal char-
acteristics which are mature, fairly firm,

(Para-

(Para-
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well formed, not more than slightly
rough, and which are free from bruises,
cuts which are not healed, decay, growth
cracks, and are free from serious damage
caused by ammomniation, bird pecks,
buckskin, creasing, dirt or other foreign
mafterials, dryness or mushy condition,
green spots or oil spots, pitting, scab,
scale, scars, split or rough or protruding
navels, sprayburns, sprouting, sunburn,
thorn scratches, undeveloped or sunken
segments, ricines or woodiness of the
flesh, disease, insects, mechamcal or
other means.

(i) Each orange of this grade shall be
reasonably well colored.

(if) ¥n this grade not more than one-
half of the surface in the aggregate, may
be affected with discoloration.

(iii) See tolerances for defects. (para-
graph (d) of this section.)

(iv) In addition to the foregoing re-
quirements, Florida oranges of this grade
shall meet the internal specifications of
U. S. Grade A Juice. (See Standards for
Internal Quality of Common Sweet
Oranges.)

(8) U._S. No. 2 Bright. The require-
ments for this grade are the same as for
U. S. No. 2 except that no fruit may have
more than one-tenth of its surface in
:pe aggregate affected with discolora-

ion.

(i) See tolerances for defects.
graph (d) of this section.)

(9) U. 8. No. 2 Russet. The require~
ments for this grade are the same as
for U: S. No. 2 except that more than 10
percent, by count, of the fruit shall have
1n excess of one=malf of the surface in
Epe aggregate affected withr discolora-

ion.

(i) See tolerances for defects. (Para-
graph (d) of this section.)

(10) U:S.No. 3. U.S.No. 3 shall con-
sist of oranges of sumilar varetsl char-
actenistics which are mature; which may
be misshapen, slightly spongy, rough but
not seriously lumpy for the varety or
seriously cracked; which are free from
cuts which are not healed and from de-
cay: and from very serious damage
taused by bruises, growth cracks, am-
moniation, bird pecks, caked melanose,
buckskin, creasing, dryness or mushy
condition, pitting, scab, scale, split
naveéls, sprayburn, sprouting, sunburn,
thorn punctures, riciness or woodiness
of the flesh, disease, insects, mechanical
or other means,

(i) Each fruit may be poorly colored
but not more than 25 percent of the
surface of each fryit may be a solid
dark green color.

(ii) See tolerances for defects (Para-
graph (d) of this section.)

(iii) In addition to the foregoing re-
qurements, Florida oranges. of this
grade shall meet the internal specifica-
tions of U. S. Grade A Juice. (See Stand-
ards for Internal Quality of Common
Sweet Oranges.)

(11) U. S. Combination Grade. Any
lot of oranges may be designated “U. S.
Combination” when not less than 50 per-
cent, by count of the fruif in each con-
tainer meet the requirements of U. 8.
No. 1 grade, and each of the remainder
of the oranges, in addition to meeting all
other requurements of the U. 8. No. 2
grade, shall be well formed, shall have

(Para-

©

not more than one-half of the surface,
in the aggregate, affected with discolora-
tion, and shall meet the following re«
quirements for color*

In this grade, the U. S. No. 2 orangey
of early and midseason varieties shall be
fairly well colored, and those of the
Valenci®” and other late varieties shall
be reasonably well colored.

(i) See tolerances for defects.
graph (d) of this section.)

(12) U 8. Combination Russet Grade.
Any lot of oranges may be designated
“U. S. Combination Russet” when not
less than 50 percent, by count, of the
fruits in each container meet the re-
quirements of U, S, No. 1 grade and
the remainder U, S. No. 2 grade except
that in this combination grade each fruft
shall have in excess of one-third of the
Surface, ;n the ageregate, affected with
discoloration.

(Para«

(1) See tolerances for defects. (Par-
agraph (d) of this section.)
(¢) Unclassified. Unclassified shall

consist of oranges which have not been
classified in accordance with any of the
foregoing grades. The term “unclassi-
fied” is not a grade within the meaning
of these standards but is provided as a
designation to show that no deflnite
grade has been applied to the lof.

() Tolerances for defects, In order
to allow for varations incident to proper
grading and handling in each of the
foregoing grades, the following toler-
ances are provided as specified:

(1) U. 8. Fancy Grade. Not more than
10 percent, by count, of the fruits in any
container may be below the requirements
of this grade, but not more, than one-half
of this tolerance, or 5 percent, shall be
allowed for very serious damage, and not
more than one-twentieth of the toler-
ance, or one-half of one percent, shall be
allowed for decay at shipping point:
Provnided, That a total tolerance of not
more than 3 percent shalf be nllowed for
decay en route or at destination, None
of the foregoing tolerances shall apply
to wormy fruit.

(2) U.S. No. 1Grade. Not more than
10 percent, by count, of the fruits in any
container may be below the requirements
of this grade other than for discoloration
but not more than one-half of this toler-
ance, or 5 percent, shall be allowed for
very serious damage, and not more than
one-twentieth of the tolerance, or one-
half of one percent, shall be allowed for
decay at shipping point: Provided, That
a total tolerance of not more than 3 per-
cent shall be allowed for decay en route
or at destination. In addition, not more
than 20 percent, by count, of the frults
in any container may have discoloration
in excess of one-third of the fruit sur-
face, but not more than one-fourth of
this tolerance, or 5 percent, shall be al«
lowed for discoloration in excess of one-
half of the fruit surface. None of the

foregoing tolerances shall apply to

wormy fruit.

(3) U 8. No. 1 Bright end U. S. No. 2
Bright Grades. Not more than 10 per-
cent, by count, of the fruits in any con-
tainer may be below the requirements
of the grade other than for dizcoloration
but not more than one-half of this toler-
ance, or 5 percent, shall be allowed for
very serious damage, and not more than
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one-twentieth of the tolerance, or one~
hzif of one percent, shall be allowed for
decay at shipping point: Provided, That
a total tolerance of not more than 3 per-
cent ghall be allowed for decay enroute.
or at destination. In addition, not more
than 10 percent, by count, of the fruits
in any container may not meet the re-
quirements relating to discoloration.
None of the foregomng tolerances shall
apply to wormy fruit.

(4) U. S. No. 1 Golden and U. C. No. 1
Bronze Grades. Not more than 10 per-
cent, by count, of the fruits in any con-
tamner may be below the requrements
of the grade, but not more than one-
half of this folerance, or 5 percent, shall
be allowed for very serious damage, and
not more .than one-twentieth of the
tolerance, or one-half of one percent,
shall be allowed for decay at shipping
pommt: Provided, That a total tolerance
of not more than 3 percent shall be al-
lowed for decay enroufe or at destina-
tion. No-part of any tolerance shall be
allowed to reduce or to imncrease the
percentage of fruits having in excess of
one-third of the surface 1n the aggregate
affected with discoloration which is
requred m the grade, but individual
contamners may vary not more than 10
percent from the percentage required:
Provided, That the entire lot averages
within the percentage specified. None
of the foregoing tolerances shall apply
to wormy fruit,

(5). U. S. No. 1 Russet Grade. Not
more-than 10 percent, by count, of the
fruits 1n any contamer may be below the
requirements of this grade but not more
than one-half of this tolerance, or 5 per-
cent, shall be allowed for very serious
damage, and not more than one-twen-
tieth of the folerance, or one-half of one
Dercent, shall be allowed for decay at
shipping point: Provided,; That a total
tolerance of not more than 3 percent
shall he allowed for decay enroute or at
destination. No part of any tolerance
shall be allowed to reduce the percentage
of fruits having in excess of one-third of
the -surface, 1n the aggregate, affected
with diseoloration which 1s required in
thas grade, but individual containers may
have not more than 10 percent less than
the percentage required: Provided, That
the entire lot averages within the per-
centage specified. None of the foregoing
tolerances shall apply to woriny fruit.

(6) U.S.No.2Grade. Notmore than
10 percent, by count, of the fruits in any
contamer may be below the requirements
of this grade other than for discoloration
but not more than one-half of this toler-
ance, or 5 percent, shall be allowed for
very serious damage other than by dry-
ness or mushy condition, and not more
than one-twentieth of the tolerance, or
-one-half of one percent, shall be allowed
for decay at shipping point: Provided,
That a total tolerance of not more than
3 percent shall be allowed for decay en-
route or at destination. In addition, not
more than 10 percent, by count, of the
fruits 1n any container may not meet the
requrements relating to discoloration.
None of the foregomg tolerances shall
apply to wormy fruit.

(7) T. S. No. 2 Russet Grade. Not
more than 10 percent, by count, of the
fruits 1n any container may be below the

No. 135—29

FEDERAL REGISTER

requirements of this grade but not more
than one-half of this tolerance, or 5 per-
cent, shall be alloved for very serlous
damage other than by dryness or mushy
condition, and nq% more than one-
twentleth of the tolerance, or ode-half
of one percent, shall be allowed for decay
at shipping point: Provided, That a total
tolerance of not more than 3 percent
shall be allowed for decay enroute or at
destination. No part of any tolerance
shall be allowed to reduce the percentage
of fruits having in ezcess of one-half of
the surface, in the aggregate, affected
with discoloration which is required in
this grade, but individual containers may
have not more than 10 percent less than
the percentage required: Provided, That
the entire lot averages within the per-
centage specified. None of the forego-
ing tolerances shall apply to wormy fruit.

(8) U.S. No.3 Grade. Not more than
15 percent, by count, of the frults in any
container may be below the requirements
of this grade but not more than one-third
of this tqlerance, or 5 percent, shall be
allowed for defects other than dryness
or mushy condition, and not more than
one-fifth of this amount, or 1 percent,
shall be allowed for decay at shipping
point: Provided, That a total tolerance
of not more than 3 percent shall be al-
lowed for decay enroute or at destination.
None of the foregoing tolerances shall
apply to wormy fruit.

(9) U. S. Combnation Grade. Not
more than 10 percent, by count, of the
fruits in any container may be below the
requirements of this grade other than for
discoloration but not more than one-half
of this tolerance, or 5 percent, shall be
allowed for very serious damage other
than by dryness or mushy condition, and
not more than one-twentieth of the toler-
ance, or one-half of one percent, shall be
allowed for decay at shipplng point:
Provided, That a totnl tolerance of not
more than 3 percent shall be allowed for
decay enroute or at destination. In ad-
dition, not more than 10 percent, by
count, of the fruits in any container may
have more than the amount of discolora-
tion specified. No part of any toler-
ance shall be allowed to reduce for the
lot as & whole the percentage of U. S.
No. 1 required in the combination, but
individual containers may have not more
than a total of 10 percent less than the
percentage of U, S. No. 1 required or
specified: Provided, That the entire lot
averages within the percentage specified.
None of the foregoing tolerances shall
apply to wormy fruit.

(10) U. S. Combinalion Russet Grade.
‘Not more than 10 percent, by count, of
the fruits in any container may be below
the requirements of this grade other
than for discoloration but not more than
one-half of this tolerance, or 5 percent,
shall be allowed for very serlous damage
other than by dryness or mushy condi-
tion, and not more than one-twentieth of
the tolerance, or one-half of one per-
cent, shall be allowed for decay at ship-
ping point: Provided, That o total toler-
ance of not more thin 3 percent shall be
allovJed for decay enroute, or at destina-
tion. In addition, not more than 20 per-
cent, by count, of the fruits in any con-
tainer may have less than one-third dis-
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coloration. No part of any tolerance
shall be allowed to reduce for the Iot as a
whole, the percentage of U. S. No. 1 ex-
cept for discoloration requred in the
combination, but individuzl contaners
may have not more than a total of 10
percent less than the percentage of G. S.
No. 1 except for discoloration required or
specified: Provided, That the entire Iot
averages within the percentage specified.
None of the foregoing tolerances shall
apply to wormy fruit.

(e) Standard pack for oranges er-
cept Temple varety. (1) Fruit shall be
fairly uniform in size, unless specified as
uniform in size, and when packed
bozxes, shall be arranged acecording to tha
approved and recognized meafhods.
When wrapped, each fruit shall bz en-
closed in its individual wrapper and show
at least one-half twist, except that n
packs of oranges of a size 250 and smaller,
only fruit in the top and bottom layers
and fruit exposed at the sides of the box
shall be required to be wrapped.

(2) All packages shall be tightly
packed and well filled but the contents
shall not show excessive or unnecessary
brulsing because of overfilled packages.

(3) When packed in standard nailed
boxes, each container shall skow g mni-
mum bulge of 135 inches. -

(4) “Fairly uniform in size” means
that not more than a total of 10 percent,
by count, of the fruit in any container
is outside the range mven below for vari-
ous packs:

DIAMETER ¢ INCHES

Pack Minimum [ 2faxomgm
£g's 3%s 313s
155 2 SBa
1GE 3 3%is
176", 21440 e
XG's Nifq s
Z216%s 21%s Led
2X0's s 246
2338, 2% 212
24 s 21%e

(5) “Uniform In sizz” means that not
more than 10 percent, by count, of the
fruits in any container vary more than
the following amounts:

159 clze and smaller—not more than 4ig
Inch in diameter.

126 glze and larger—not’ more than Sig
inch in diameter.

(6) In order to allow for variations,
other than sizing, inadent to proper
packing, noft more than 5 percent of the
packages in any lot may not meet the
requirements of standard pack.

(@) Definitions. (1) “Similar vanetal
characteristics” means that the fruifs in.
any container are similar in color and
shape.

(2) “Well colored” means that the
fruit is yellow or orange in color with
practically no trace of green color.

(3) “Firm” as applied to common
oranges, means that the fruit 1s not soft,
or noticeably wilted or flabby* as applied
to oranges of the Mandarin Group
(Satsumas, King, Mandann) means
that the fruit is*nof extremely pufiy,
although the skin may be slightly loosa

(4) “Well formed” means that the
fruit has the shape characteristic of the
variety.
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(5) “Smooth texture” means that,the
skin is thin and smooth for the variety
and size of the fruit.

(6) “Injury” means any defect or
blemish which more than slightly affects
the appearance, edible or shipping
quality of the fruit. Any one of the
following defects, or any combination of
defects, the seriousness of which exceeds
the maximum allowed for any one de-
fect shall be considered as injury-

(1) Green spots or oil spots, when
appreciably affecting the appearance®of
the individual fruit.

(i) Rough and excessively wide or
protruding navels, when protruding be-
yond the general contour of the orange;
or when flush with the general contour
but with the opening so wide, consider-
ing the size of the fruit, and the navel
growth so folded and ridged that it de-
tracts noticeably from the appearance of
the orange.

(iif) Scale, when more than a few
adjacent to the “button” at the stem
end, or when.more than 6 scattered on
other portions 6f the fruit.

(iv) Scars which are depressed, not
smooth, or which detract from the ap-
pearance of the fruit to a greater extent
than the maximum amount of discolora-
tion allowed in the grade.

(v) Thorn scratches, when the injury
Is not slight, not well healed, or more un-
sightly than discoloration allowed in the
grade,

(7) “Discoloration” means russeting of
a light shade of golden brown caused
by rust mite or other means. Lighter
shades of discoloration caused by super-
ficial scars or other means may be al-
lowed on a greater area, or darker shades
may be allowed on a lesser area, pro-
vided no discoloration caused by mela-~
nose or other means may affect the ap-~
pearance of the fruit to a greater extent
thiin the shade and amount of discolora-
tion allowed for the grade.

(8) “Fairly smooth texture” means
that the skin 1s fairly thin and not coarse
for the variety and size of the fruit.

(9) “Damage” means any defect or in-~
jury which materially affects the appear-
ance, or edible or shipping quality of the
iruit. Any one of the following defects,
or any combination of defects, the seri-
ousness of which exceeds the maximum
allowed for any one defect shall he con~
sidered as damage:

(1) Ammoniation, when not occurring
as light speck type similar to melanose.

(i) Creasing, when causing the skin
to be materially weakened.

(iii) Dryness or mushy condition,
when affecting all segments of common
oranges more than one-fourth inch at
the stem end, or all segments of varieties
of the Mandarin Group more than one~
eighth inch at the stem end, or more than
the equivalent of these respective
amounts, by volume, when occurring in
other portions of the fruit.

(iv) Green spots or oil spots, when}
mafterially affecting the appearance of
the individual fruit.

(v) Scab, when it cannot be classed as
discoloration, or appreciably affects
shape or texture,

(vi) Scale, when it materially affects
the appearance of the fruit.

(vil) Scars which are deep.
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(viii) Scars which are shallow or fairly
shallow and detract from the appearance
of the fruit to a greater extent than the
amount of discoloration allowed in the
grade. -

(ix) Scars which‘are not smooth.

(x) Split or rough or protruding
navels, when any split is unhealed, or
more thah three well-healed splits at the
navel, or any split which is more than
one-fourth inch in length, or three-cor-
nered, star-shaped, or other irregular
navels when the opening 1s so wide, con-
sidering the s1ze of the orange, and the
navel growth so folded and ridged that
it detracts materially from the appear-
ance of the orange; or navels which
flare, bulge, or protrude beyond the gen-
eral contour of the orange to the extent
that they are subject to mechanical in-
jury in the process-of proper grading,
handling and packing.

(xi) Sunburn, when the area affected
exceeds 25 percent of the fruit surface,
or when the skin 1s appreciably flat-
tened, dry, darKened, or hard.

(xii) Thorn scratches,-when the in-
jury is not well healed, or concentrated
light colored thorn injury which has
caused an area of more than an average
of one-fourth inch in diameter of the
skin to become hard, or slight scratches
when light colored and concentrated and
averaging more than 1 inch in diameter,
or dark or scattered thorn injury which
detracts from the appearance of the
fruit to a greater extent than the
amounts specified above.

(xiii) Riciness or woodiness, when the
flesh of the fruif is so ricey or woody that
excessive pressure by hand is required
to extract the juice,

(10) “Fairly well colored” means that
except for one inch in the aggregate of
green color, the yellow or orange color
predominates over the green color on
that part of the fruit which is not dis-
colored.

(11) “Reasonably well colored” means
that the yellow or orange color predom-
inates over the green color on at least
two-thirds of the fruit surface, in the
aggregate, which is not discolored.

(12) “Farly firm” as applied to com-
mon oranges, means that the fruit may
be slightly soft, but not bruised; as
applied to oranges of the Mandann
Group (Satsumas, King, Mandarin)
means that the skin of the fruit is not
extremely puffy or extremely loose.

(13) “Slighfly rough texture” means
that the skin is not of smooth texture
but 1s not materially ridged, grooved, or
wrinkled.

(14) “Serious damage” means any
defect or mmjury which seriously affects
the appearance, or edible or shipping
quality of the fruit. Any one of the
following defects, or any combination of
defects, the seriousness of which exceeds
the maximum allowed for any one defect
shall be,considered as serious damage:

(i) Ammoniation, when scars are
cracked, or when dark and aggregating
more than three-fourths inch in diame-
ter or when light colored and aggregat-
ing more than 1% inches in diameter.

(ii) Buckskin, when aggregating more
than 25 percent of the fruit surface or
the fruit texture 1s seriously affected.

@dii) Creasing, when so deep or exten-
sive that the skin is seriously weakened.
(iv) Dryness or mushy condition,
when affecting all segments of common
oranges more than one-half inch at the
“stem end, or all segments of varieties of
the Mandarin Group more thah one-
fourth inch at the stem end, or more
than the equivalent of these respective
amounts, by volume, when occurring in
other portions of the fruit,

(v) Green spots or ofl spots, when
seriously affecting the appearance of the
individual fruit. -

(vi) Scab, when it cannot be classed
as discoloration, or when materially
affecting shape or texture,

(vii) Scale, when it seriously affects
the appearance of the individual fruit.
(viii) Scars which are very deep.

(ix) Scars which are not very deep
but which defract from the appearance
of the fruit to a greater extent than the
amount of discoloration allowed in the
grade.

(x) Scars which are not fairly smooth,

(xi) Split or rough or profruding
navels, when any split is unhealed, or one
well healed split at each corner of ir-
regular navels when any one is more
than one-half inch in length, or when
aggregating more than 1 inch in length,
or when more than four in number; or

~navels which protrude beyond the gen-
eral contour of the orange to the extent
that they are subject to mechanical in-
jury during the process of proper grad-
ing, handling and packing; or irregular
nsavels when the opening Is so wide, ¢con-
sidering the size of the orange, and the
navel growth so badly folded and ridged
that it detracts seriously from the ap-
pearance of the orange,.

(xil) Sprayburn which seriously af-
fects the appearance of the frult or fs
hard, or when more than 1% inghes in
diameter in the aggregate has & lght
brown discoloration.

(xiii) Sunburn, which affects more
than one-third of the fruit surface, or
is hard, or the fruit is decidedly one-
sided, or when more than 114 inches in
diameter in the aggregate has a light
brown discoloration,

‘(fxiv) Thorn scratches, when injury is
not well healed, or concentrated light
colored thorn injury which has caused an
areg 'of more than an average of one-
half inch in diameter of the skin to be-
come hard, or slight scratches when light
colored and concentrated, averaging
more than 1% inches in diameter, or
dark or scattered thorn injury which
detracts from the appearance of the frult
to a greater extent than the amounts
specified above.

(xv) Undeveloped or sunken segments,
in navel oranges, when such segments
are so sunken or undeveloped that they
are readily noticeable.

(xvi) Riciness or woodiness, when the
flesh of the fruit is so ricey or woody that
excessive pressure by hand is required
to extract the juice.

(15) “Misshapen” means that, the fruft
is decidedly elongated, pointed or flat-
sided. ~

(16) “Slightly spongy” means that the
fruit is puffy or slightly wilted but not
flabby.
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(17) “Very serious damage” means
any defect or injury which very seriously
affects the appearance, or edible or
shipping quality of the fruit. Any one
of the following defects, or any combina-
tion of defects, the seriousness of which
exceeds the maxumum allowed for any
one defect shall be considered as very
serious damage:

(i) Growth cracks that are seriously
weakened, gummy or not healed.

(ii) Ammomation, when aggregating
more than 2 inches 1n diameter, or which
has caused serious cracks.

(iii) Bird pecks, when not healed.

(iv) Caked melanose, when more than
25 percent in the aggregate of the sur-
face of the fruit 1s caked.

(v) Buckskin, when rough and aggre-
gating more than 50 percent of the sur-
face of the-fruit.

(vi) Creasing, when so deep or exten-
sive that the skin 1s very seriously weak-
ened.

(viD Dryness or mushy condition,

« Wwhen affecting all segments of common

~

oranges more than one-half inch at the
stem end, or all segments of varieties of
the Mandarin Group more than one-
fourth inch at the stem end, or more
than the equvalent of these respective
amounts, by volume, when occurring in
other portions of the fruit.

(viii) Scab, when aggregating more
than 25 percent of the surface of the
fruit.

(ix) Scale, when covering more than
20 percent of the surface of the fruit.

(2) Split navels, when not healed or
the fruit 1s seriously weakened.

(xi) Sprayburn, when seriously af-
fecting more than one-third of the fruit
surface.

(xii) Sunburn, when seriously affect-
ing more than one-third of the fruit
surface.

(ziii) Thorn punctures, when not
healed or the fruit 1s seriously weakened.

(xiv) Ricmess or woodiness, when the
flesh of the fruit i1s so ricey or woody
that excessive pressure by hand is re-
qured to extract the juce.

(g) Standards for internal qualily of
common sweet oranges (Citrus Sinensts
(L.) Osbecky—(1) U. S. Grade AA Juice
(Double A) Any lot of oranges, the
Juice content of which meets the follow-
g requirements, may be designated
“U. 8. Grade AA Juice (Double A) "

(i) Each lot of fruit shall contain an
average of not less than 5 gallons of juice
per standard packed box of one and
three-fifths bushels.

(ii) The average juice:content for any
lot of fruit shall have not less than 10
percent total soluble solids, and not less
than one-half of 1 percent anhydrous
citric acid, or more than the mazimum
acid specified in Table I of this section.

(2) U. S. Grade A Juiwce. Any lot of
oranges, the juice content of which meets
the following requrements, may be desig-
nated “U. S. Grade A Juice”*

(i) Each lot of fruit shall contamn an

°average of not less than four and one-
half gallons of juice per standard packed
box of one and three-fifths bushels,

(ii) The average juice content for any
lot of fruit shall have not less than 9
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percent total soluble solids, and not less
than one-half of 1 percent anhydrous
citric acld, or more than the maximum
acid specified in Table X of this section.

(3) BMaximum anhydrous cilric acid
permussible jor corresponding total solu-
ble solids. For determining the grade of
juice, the maximum permlissible an-
hydrous citric acid content in relation to
corresponding total soluble solids con-
tained in the fruit is set forth in the fol-
lowing table together with the minimum
ratio of total soluble solids to anhydrous
citric acid:

Tante 1
Mol | Hotram,
Totel slublosalids | SREFRIEIS 1o 0t
" trioce’d | eolublarolids
avereso pereent averore to gn_hyd{cm
pereent ctriecell
80 .04 0.00-1
9.1 . .03 0.4%1
92 i R:ri) 0.431
93 W23 0.351
94 1.on 0.20-1
9.5 p Nizey 0.251
9.6 1.043 0.90-1
L R, 1.0 0151
08 1.077 0.10-1
99, 1.62¢ 0.0%1
100 Ll 0.00-1
101 1.123 8051
10.2. 1140 -1
303 1184 8.831
104 cinceecerrenreene 1182 8.60-1
10.8. 1.9 8.7%-1
10.6. 1.218 8,701
b L1 L4557 8651
10.8 1.2:5 8.60-1
10.6 1.205 8-13-1
110 124 8.1
111 1.206 8.1
112 1.318 8.00-1
13 1.32 8.00-1
114 1.241 8101
105 1.3 o1
11.8 1.368 8.0~
b § B P, 1.376% 8.1
11,8 L8 8.L0-1
1 1,400 8.50-1
12, 1412 8.:3-1
12 1.424 8.10-1
122 1.433 &0~
123 1447 8.L0-1
124 140 &L0-1
32.8, = L471 8.50-1
126, 1482 8.li-1
127 1424 8.00-1
128 LI 8,131
12.9 .07 8.1
13.0, 120 8.10-1
13,1 Lo 8.00-1
13.2, 122 3-1
133 2. 1.5 8, -1
134, 100 &00-1
135 183 8.00-1
13.6. L60 8, li%-1
13.7. L@z 8.0-1
138 .628 8531
139, LE33 8131
14.0 LG4 &1
141 LCD 831
14.2 L6 8.13-1
A
b L I, .

14,5 1,963 83-1
14.6. 1L.718 & -1
b L 3y ee! LD 8.}
14.8 1741 &13-1
149 L73 &1
0. 193 &103-1
151 1.776 8101
152 L3 8231

b EK S ¥4
15,5, LE2% & -1
16,6 or mere 83-1

(4) hfethod of juice exiraction. The
juice used in the determination of sollds,
acid, and juice content shall be extracted

Irom representative samples as thor-

oughly as possible with a reamer, or by
hand, and shall be strained through g
double thickness of gauze having 44 x 40
threads per square inch, and shall not be
extracted or strained in any other man-
ner.
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Done at Washington, D. C., the 8th day
of July 1948.

[seAaL] S. R. NEWELL,
Acting Assistant Admimistrator
Production and IMarketing
Administration.

[F. B. Doc. 48-6107; Filed, July 12, 1943;
8:53 a. m.]

[7 CFR, Part 511
ULITED STATES STANDARDS FOR (GRAPEFRUIT
OTICE OF PROPOSED RULE MAKING
Correction

In Federal Register Document 48-5505,
appearing at page 3899 of the issue for
Friday, July 2, 1948, subparagraph (6)
of paragraph (e) of § 51.191 should read:

(6) In order to allow for variations,
other than sizing, incident to propar
packing, not more than 5 percent of the
packages in any lot may not meef the
requirements of standard pack.

[7 CFR, Part 9301

Hanprumc or Mnx m Torero, Oxro,
MARRETHNG AREA

DECISIOR WITH RESPECY TO PROPOSED IIAR-~
KETING ACREEIENT AND TO FROFPOSED
ADMENDMENRTS T0 ORDER, AS ALIEITDED

Pursuant to Public Act No. 10, 73d
Congress (May 12, 1933) as amended,
and as reenacted and amended by the
Agricultural Marketing Agreemenf Ack
of 1937, as amended (hereinaftec re-
ferred to as the “act”) and the rules of
practice and procedure, as amended, gov-
erning proceedings to formulate market-
Ing agreements and orders (7 CFR,
Supps., 900.1 et seq., 12 F. R. 1159, 4204),
a publlc hearing was held at Toledo,
Ohlo, on April 8 and 10, 1948, after the
issuance of a notice on April 3, 1948 (F.
R. Doc. 48-2360; 13 F. R. 1840)

Upon the basis of the emidence mfro-
duced at the hearing and the record
thereof, the Acting Assistant Admims-
trator, Production and Marketing Ad-
ministration, on June 1, 1948, filed with
the Hearing Clerk, United Sfates De-
partment of Agriculture his recom-
mended decision m this proceeding. The
notice of filing of such recommended de-
cision and opportunity to file written
exceptions thereto was published i1n the
Fepenar, REGISTER on June 5, 1943 (13
F. R. 3036). No exceptions vere filed.

The material issues and the findings
and conclusions of the recommended de-
cisions set forth in the Feperar REGISTER
(F. R. Doc. 48-5016) are hereby approved
and adopted as the material 1ssues and
the findings and conclusions of this de-
cision as if set forth in fult herem.

LIarketing agreement and order. An-
nexed hereto and made a part hereof are
two documents entitled, respectively,
“Marketing Agreement Regulating the
Handling of Milk in the Toledo, Ohio,
Marketing Area,” and “Order Amending
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the Order, as Amended, Regulating the
Handling of-Milk in the Toledo Market-
ing Area,” which have been decided upon
as the appropriate and detailed means of
effecting the foregomng conclusions.
These documents shall not become ef-
fective unless and until the requirements
of §900.14 of the rules of practice and
procedure covering proceedings to for-
mulate marketing agreements and orders
have been met.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REcIsTER. The regulatory provisions of
said marketing agreement are identical
with those contained in the atftached
order which will be published with the
decision, °

This decision filed at Washington,
D. C,, this 8th day of July 1948.

[sEAL] CEARLES F. BRANNAN,
Secretary of Agriculture.

Order, Amending the Order as Amended,
Regulating the Handling of Milk in the
Toledo, Ohiwo, Markeling Area

§930.0 Findings and determinations.
The findings and determinations here-
inafter set forth are supplementary to
and in addition to the findings and de-
terminations made 1n connection with
the issuance of this order and of each of
the previously 1ssued amendments there-
to; and all of said previous findings and
determinations aré hereby ratified and
affirmed except insofar as such findings
and determinations may be 1n conflict
with the findings and determinations set
forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as
amended, and as reenacted and amended
by the Agricuitural Marketing Agree-
ment Act of 1937, as amended (herein~
after referred to as the “act”) and the
rules of practice and procedure covering
the formulation of marketing agree-
ments and orders (7 CFR, Supps., 900.1
et seq.,, 12 F R. 1159, 4904) a public
hearing was held upon certain proposed
amendments to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk in the
Toledo, Ohio, milk marketing area. Upon
the basis of the evidente introduced at
such hearmg and the record thereof, it 1s
found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions of said order, as
amended and as hereby further amended,
will tend to effectuate the declared policy
of the act:;

(2) ‘The prices calculated to give milk
produced fot sale in said marketing area
8 purchasing power equvalent to the
purchasing power of such milk as deter-
mined pursuant to section 2 and 8e of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supplies of and demand for
such milk, and the minimum prices
specified in the order, as amended and as
hereby further amended, are such prices
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as will reflect the aforesard factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(3) The said order, as amended and
as hereby further amended, regulates the
handling of milk 1n the same manner as
and 1s applicable only to persons in the
respective classes of industrial and com-
mercial activity specified mn a market-
ing agreement upon which hearings have
been held.

Order relative to handling. It 1s
therefore ordered, That on and after the
effective date hereof, the handling of
milk in the Toledo, Ohio, marketing area
shall be 1n conformity to and in com-
pliance with the terms and conditions
of the aforesaid order, as amended, and
as hereby further amended; and the
aforesaid order, as amended, is hereby
further amended as follows:

1. Amend § 930.7 (a) and (b) to read
as follows:

§ 930.7 Payment for milk—(a) Time
and method of final payment. On or
before the 15th day after the end of each
delivery period, each handler shall pay
to each producer or to an association
of praducers, with respect to milk which
was caused to be delivered to him by
such association either directly or from
producers who have authorized such as-
sociation to collect payment for them,
for milk received from each producer or
from an association of producers, re-
spectively, during such delivery period
at not less than the uniform price for
such handler adjusted by the butterfat
differential pursuant to paragraph (¢) of
this section, less the amount of payment
made pursuant to paragraph (b) of this
section.

(b) Partial payments., On or before
the last day of each delivery period, each
handler shall pay to each producer or to
an association of producers authorized
to receive payment at not less than the
uniform price for such handler for the
preceding delivery period, for milk re-
ceived from such producer or association
of producers by such handler duryng the
first 15 days of the delivery period:
Provided, That in the event any producer
discontinues shipping to -such handler
during the delivery period, such partial
payments need not be made and full pay-
ment for all milk received from such pro-
ducer during the delivery period shall be
made on the 15th day after the end of
the delivery period pdrsuant to para-
graph (a) of this section.

2. Amend § 930.11 (a) to read as fol-
Iows:

§ 930.11 Application of provisions—
(a) Milk subject to other Federal orders.
Milk received at a plant of a handler the
handling of which the Secretary deter-
mines to be subject to the pricing and
payment provisions of any other Federal
milk marketing agreement or order 1ssued
pursuant to the act for any fluid milk
marketing area shall be considered as
other source milk,

[F. R. Doc, 48-6190; Filed, July 12, 1948;
8:562 a. m.]

[7 .CFR, Part 9831
[Docket No. AO 191]
HANDLING OF DATES 1IN CALIFORNIA

NOTICE OF RECOMMENDED DECISION AND OP=
PORTUNITY TO FILE WRITTEN EXCEPTIONS
‘WITH RESPECT TO A PROPOSED MARKETING
AGREEMENT AND A PROPOSED MARKETING
ORDER

Pursuant to the rules of practice and
procedure governing proceedings to for-
mulate marketing agreements and mar-
keting orders, as amended (7 CFR and
Supps. 900.1 et seq., 12 F R. 1159, 4904),
notice is hereby given of the filing with
the Hearing Clerk of this recommended
decision of the Assistant Administrator,
Production and Marketing Administra-
tion, United States Department of Age
riculture, with respect to & proposed mar-
keting agreement and a proposed mar-
keting order regulating the handling of
dates grown in California, to be made
effective pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U. 8. C. 1946
ed. 601 et seq., 61 Stat. 208, 707) Inter-
ested parties may file exceptions to this
recommended decision with the Hearing
Clerk, United States Department of Ag-
riculture, Room 1846, South Building,
Washington 25, D. C., not later than the
close of business on the tenth day after
publicafion of this recommended deciston
in the FeperaL REGISTER., Exceptions
should be filed in quadruplicate.

Prelimmery statement. The public
hearing on the record of which the pro-
posed marketing agreement and market-
ing order are formulated was initiated
by the Production and Marketing Ad-
ministration as a result of a proposed
marketing agreement and marketing or-
der received from the Date Advisory
Committee, a committee of California
date growers. In accordance with the
applicable provisions of the aforesald
rules of practice and procedure, a notlce
that a public hearing would be held at
Coachella, California, beginning on April
22, 1948, to consider the proposed mar-
keting agreement and marketing order
program, was published in the Feprrar
REGISTER on April 3, 1948 (13 F R. 1836)

Material 1ssues. The material issues
presented on the record of the hearing
were:

(1) The desirability of and justifica-
tion for entering into a marketing agree-
ment and the issuance by the Secretary
of a marketing order governing the
handling of dates grown in’California;

(2) The necessity for defining the fol-
lowing terms: & Secretary, act, person,
dates, area, district, District No. 1, Dis~
trict No. 2, producer, grower, packer,
handler, shipper, ship, handle, fiscal
period marketing season, and committee;

(3) The necessity to administer the
marketi agreement and marketing
order tirough an administrative com-
mittee and the nature of the provisions
pertaining to its establishment, including,
but not being limited to, the term of office
of its respective members and alternato,
members, the manner of their selection
and acceptance, thelr powers, dutles,
compensation, and obligations;
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(4) Authorzation for the administra-
tive committee to incur such expenses as
the Secretary may find are reasonable
and are likely to be incurred for its op-
eration; the necessity for defraying such
expenses through the levying of assess-
ments on designated handlers on a pro
rata share hasis bui with specified types
of shipments of dates exempted from
such assessments; and the necessity for
the admmstrative committee to ac-
count for such funds and to dispose of all
excess funds;

(5) A requirement that, at the begin-
ning of each marketing season, the ad-
minstrative committee formulate and
adopt a marketing policy and submit a
report thereon to the Secretary;

(6) The regulation by the Secretary,
on the basis of the administrative com-~
mittee’s recommendation or other avail-
able information, of the shipment of
dates from California to any point out-
side thereof m the United”States or
Canada, (a) by grades, sizes, or grades
and sizes, during any period when the
seasonal average price of California dates
does not exceed the parity level pre-
scribed mm sections 2 (1) and 8e of the
Agricultural Marketing Agreement Act of
1937, as amended, and (b) by the estab-
lishment of mmmimum standards of qual-
ity, maturity, or quality and maturity, to
be effective during any period when such
seasonal average price exceeds such par-
ity level; the requirement that, during
the effective time of each such regulation,
all shipments so regulated shall be in-
spected by -the United States Department
of Agriculfure and copies of the inspec-
tion certificates issued with respect to
such shipments shall be submitted to the
admmistrative committee; and the au-
thority for the Secretary to modify, sus-
pend, or terminate any of such regula-
tions theretofore issued and then in ef-
fect; °
(7) The requrement that each han-
dier and each packer shall, at designated
mtervals, furmish the admnistrative
committee with certain reports relating
to such person’s acqusition and disposi-
tion of dates;

(8) The exemption of dates shipped
for designated purposes, to designated
recipients, or to foreign countries other
than Canada from any regulations issued
under this program;

(9) The necessity for the provisions of
sections 7 through 19, inclusive, as pub-
lished i1n the FEDERAL REGISTER on April
3, 1948 (13 F. R. 1836) which are gener-
ally common to marketing agreements
and marketing orders, and which sec-
tions provide as follows™ § 983.7, Com-
pliance; § 983.8, Right of the Secretary*
§ 983.9, Effective time; suspension; ter-
mination; § 983.10, Duration of ammuni-
ties; §983.11, Agents; § 983.12, Deroga-
tion; §983.13, Personal liability* § 983.14,
Separability: §983.15, Amendments;
§ 983.16, Effect of termination or amend-
ment; §983.17, Counterparts; §983.18,
Additional parties; § 983.19, Order with
marketing agreement.

Findings and conclusions. The follovr-
g findings ahd conclusions on the ma-
terial 1ssues are based upon the evidence
introduced at the hearing and the rec-
ord thereof:
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(1) A marketing agreement should be
entered into and a marketing order
should be issued by the Secretary gov-
erning the handling of dates grown in
the State of California. Practically all
whole dates and whole pitted dates are
marketed in a form which s alternatively
referred to by the date industry as
“fresh” or “dried” ‘These terms refer to
the same commodity and as they are
used by the date industry and by the dis-
tributive trade are interchangeable in
meaning. Dates are not sold as a frozen
food, although they are distributed
through frozen fruit channels, because
the Deglet Noor variety which represents
about 85 percent of all date production
in the United States freezes only at a
temperature of about 60° below zero and
because, for all dates, hardness 15 an un-
desirable characteristic. The marketing
of dates through frozen {cod channels is
an experimental, not & customary, prac-
tice at the present time. There is no
canning of dates. Thus,In effect, thein-
dustry has only one market outlet for
good quality whole dates or whole pitted
dates. In this outlet an increasing pro-
portion enters interstate commerce.
Since the early 1930's, when two-thirds
of all California dates were sold within
California, thé proportion sold outslde
of California has increased until, at the
present time, approximately two-thirds
of such dates enter interstate commerce.
Only a small quantity of California dates
is exported. Of the export markets néw
available to the California date industry,
Canada is in a separate category and is
treated as a part of the domestic market
because of the higher quality required by
consumers in Canada and the United
States. Speclal effort iIs belng made to
expand the Canadian market.

There are three classes of date varle-
ties, namely, dry or bread dates, semi-
dry dates, and soft or invert sugar dates.
Dry ddtes are dates of the Kanta, Thoory,
or Deglet Belda varlety. They are of
extremely low molsture content, of very
limited production, and with almost no
commercial outlet. The semi-dry dates
are dates of the Deglet Noor or Zahedl
varlety. However, Zchedi dates are
grouped with soft date varleties by the
date industry because they are invert
sugar dates, the production is small and
the size of the Zahedl date decreases
with increase in the age of the palm
thus distinguishing them from the large
semi-dry Deglet Noor date in-commer-
cial channels. The Deglet.Noor Is gen-
erally spoken of as the “cane sugar”
variety. It is the principal variety
grown in California.

Merchantable dates are sold as whole
dates or whole pitted dates. TWhole
pitted dates are whole dates from which
the pits have been removed after slicing
the date open or by punching the pits
out, but which are othervise entire dates.
Both whole dates and whole pitted dates
are normally sold in the same trade
channels, are used for the same purposes,
and compete with one another. The
quantity of whole pitted dates now pro-
duced is not great but there are indica-
tions that such production may be sub-
stantially increased.
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Testimony adduced at the hearnng
shows that the marketing of low quality
dates depresses the price and reduces
the sales of all dates. Large chain re-
tallers which do not wish to retail lowr
quality dates have refused fo buy batter
quality dates at a price commensurate
with such higher quality level because
of the difficulty of selling such mizher
quality dates in competition with the
price of low quality dates. The shup-
ment of two carloads of low quality dates
to Nevw York City during the current sza-
son immediately reduced the following
sales of California dates in that market
by more than half. Handlers’ normal
markets for geod quality dates in other
large clties have. been lost because m-
ferfor dates were sold at low prices n
those markets, resulting in a present
carryover of good quality dates because
of restricted commercial demand. Siz=
is not an important factor in the szle
of soft, or Invert sugar, dates but 1s a
necessary factor in the control of low
quality dates of the Dezlet Noor variety.

The parity price for dates grown mn
California cannot be satisfactorily deter-
mined from available statistics of the
Dzpartment of Agriculture with respect
to the base period beginning with Ausust
1809 and ending with July 1914 spacified
in section 2 (1) of the Agrienltural Mar-
keting Agreement Act of 1937, as
amended, but can be so determined with
respect to the base period beginning with
August 1924 and ending with July 1529
as prescribed in section 8e of such act.
Theprices received by producers of dates
grown in California during the current
season (1947-48) average 54 percent of
parity, as defermined in accordance with
sections 2 (1) and 8e of such act. The
seasonal average price received by Cali-
fornia date preducers in each of the
marketing seasons since July 1529, ex-
cept for the three wartime seasons 1943—-
44, 194445, and 1945-46, has not been in
excess of the parity price for Califorma
dates for the respective season, and
most of such seasons has been substan-
tially below such parity Ievel. The exast-
ing conditions of the supply of and the
demand for dates grown in Califorma
are such that it can reasonably be an-
ticipated that the average of the prices
to be recelved by praeducers of Califorma
dates during subsequent seasohs will nok
exceed parity. The production of dafes
in California has increased from ap-
proximately 3,000 tons annually in 1934
and 1935 to the current level of approxa-
mately 15,000 tons. Further increase is
indicated by the fact that in 1947 over
25 percent of the total date acreage in
Riverside County, California, which pro-~
duces virtually all of dates grown
California, was not of bearing age.

Date palms first start fo bear fruit n
the fifth year after planting. The data
of new plantings and other non-bearng
acreage in Riverside County, compiled
annually during the period 1943 fo 1947,
Inclusive, indicate that a considerable
proportion of all non-bearing date acre-
age In existence in such county in 1947
was close to bearing age. Testimony
adduced at the hearing shows that a date
palm does not reach full production until
it is from ten to twelve years of age and
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that a substantial number of palms in
the classification of “bearing” will n-
crease in production during the next five
years. Thus, in-the absence of some
widespread disaster to the date acreage
in California, it is concluded that the
production of California dates will in-
crease substantially.in subsequent sea-
snns and will tend to depress the prices
recelved by producers of Califormia
dates. This increase in date production
will make critical an already serious
marketing problem because of the cor-
responding increase in that part of each
crop which 1s of substandard quality.
The percentage of a crop which 1s sub-
standard varies over a range of from 12
percent to 40 percent from year to year,
wiﬂg an average of around 16 to 18 per-
cent.

(2) Certain terms are used through-
out the proposed marketing agreement
and matketing order and should be de-
fined to establish their respective mean-
ings whenever they are used in the mar-
keting agreement and marketing order.
Such definitions are necessary and in-
cidental to the operation of this program
and for the effectuation of the declared
purposes of the act,

(a) The evidence adduced at the hear-
ing shows that the definitions of certain
terms such as “Secretary,” “act,” “per-
son,” “district,” “fiscal period,” “market-
ing season,” and “committee,” as set
forth in the notice of hearing (13 F. R.
1836) were not in controversy at the
hearing and were well understood by the
industry.

(h) Evidence adduced at the hearing
shows that the proposed marketing
agreement and marketing order 1s not
intended to cover the Kanta, Thoory, or
Deglet Beida variety of dates because
such dates are of a different character
from other dates, are produced in very
small volume, have almost no commer-
clal use, and do not compete with the
other varieties of Califormia dates. Cali-
fornia dates are Commercially distributed
in a form (known as whole dates or whole
pitted dates) which wholly or substan-
tially retains the natural shape and ap-
pearance of g date as grown on a date
palm, or in a chopped, ground, or other-
wise modified form which does not retain
such natural shape and appearance.
Whole pitted dates are whole dates from
which the pits have heen removed after
slicing open the side of the date or from
which the pits have been punched out.
Based upon the evidence adduced at the
hearing and the reasons set forth, in
summary, with respect to material 1ssue
number 1, the regulatory prowvisions of
the program should apply not only to
whole dates of all varieties, other than
those excluded, but should apply to such
whole dates whether pitted or unpitted.
Therefore, the term “dates” should be de-
fined so as to give due recognition to the
varieties of Califormia dates to be in-
cluded and the varieties to be excluded
and to extend the meaning of such term
to dates which are described as whole
pitted dates.

(c) *“Area’” should he defined as being
Iimijted to the State of California. ‘The
growing of wirtually all of the dates in
the United States is localized within that
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State. The only other date production
in the United States occurs in the State
of Arizona. Most of the date production
in Arizonsg 1s located at o considerable
distance from that in Califorma, the
production conditions in Arizona are
substantially different from those in
Califormia, and in general the methods
of marketing Arizona dates are so
different from those used in Califorms
that such dates do not compete with
Califorma dates. It would not he prac-
ticable, consistent with the carrying out
of the declared policy of the act, to ex~
tend the production area beyond the
State of California. The production of
dates in the two date producing districts
in Califorma differ as to the relative 1m-
portance of soft dates produced com-
pared to the semu-dry dates produced in
each such district but there is no appre-
ciable difference in the production con-
ditions and marketing problems with
respect to the sameé vanreties produced
in both districts. All dates produced in
California are markefed in approxi-
mately the same commercial channels.
The inclusion of the entire State is neces-
sary to assure effective regulation of the
handling of dates in interstate commerce
and commerce with Canada because a
substantial quantity of Californis dates
1s sold from the localities in which pro-
duced to persons in other localities in the
State and 1s subsequently placed i the
current of interstate commerce and com-
merce with Canada from widely sepa-
rated pomnts 1n Califorma which are dis-
tant from the localities of production.
The marketing agreement and market-
ing order are concerned with problems
which arise in all the localities of date
production 1 Califormg and which con-
«cern all varieties of dates except the
Kanta, Thoory, and Deglet Beida vare-
ties. Therefore, the same marketing
agreement and marketing order should
cover all of such production localities in
California, and the entire State of Cali-
fornia is the smallest production area
which 1s practicable, consistent with car-
rying out the declared policy of the act.

(@) “Distriet No. 1” and “District No.
92" should be defined separately because
they represent separated localities with-
in the production area and their delinea-
tion 1s necessary to assure adequate
representation of date”growers on the
admmistrative committee to be estab-
lished pursuant to this program.

.(e) The terms “producer” and
“grower” should be defined so as to de-
seribe the class of those persons who are
eligible (i) to participate in any refer-
endum with respect to this program or
amendments thereto, (ii) to participate
in the nomination of producer members
and producer alternate members of the
administrative committee, and (ii) to
become nominees for a position of pro-
ducer member or producer alternate
member on such committee. However,
the scope of such terms should be lim-
ited to persons having direct participa-
tion in the production of dates on date
palms as distinguished from persons hav-
ing only participation or interest in the
monetary proceeds of the sale of such
dates, and from persons producing whole
pitted dates.

(f) The definition of the terms “ship”
and “handle” should be limited so a%°to
indicate the circumstances under which
persons engaged in the marketing of
dates will be considered as handlers.
Such circumstances should include the
normal business activities, as herelnafter
indicated, of selling and transporting
California dates in the current of inter=
state commerce or commerce with Can-
ada. Evidence adduced at the hearing
shows that approximately two-thirds of
all dates produced in California are mar-
keted in interstate commetce and coms
merce with Canada, and effective con-
trol over the shipment of such dates
will be achieved by the regulation of the
transportation of California dates from
any point within the State to any point
outside thereof in the United States or
in Canada. Similarly, the evidence of
record shows the need for regulating the
sale of dates in interstate commerce and
commerce with Canada. However, evi~
dence adduced at the hearing shows that
it would not be practicable to limit, in
any way, the right of any handler to take
orders for the sale and future delivery
or future transportation of dates from
any point in California to any point out-
side thereof in the United States or in
Canada. In other words, handlers
should be allowed to contract to sell
dates by taking such orders for dates
even during any period when the Secre«
tary makes effective, pursuant to this
program, any regulation governing the
handling of dates. The regulation of
such contracts for the sale of dates is
not practicable because of the require-
ment of this program that all dates sub-
Ject to regulation must be inspected prior
to the time they are handled. 'The im-
position of such an inspection require-
ment at the time a contract to sell and
make future delivery or future trans-
portation is entered into, would impose
an undue burden upon handlers because-
such contracts are not identifiable by
any specific lot of dates which, wholly
or in part, will be the dates handled
pursuant to such contract.

(g) The term ‘“packer” should be de-
fined, and incorporated into the market-
ing agreement and marketing order, so
as to describe any person who fumigates,
sorts, grades, hydrates, dries, or packs
dates in the State of California. A
packer recelves dates at his packing
house and performs some or all of the
following functions: (1) fumigating dates
to check insect infestation; (i) condi-
tion grading dates to separate those
dates which are in condition for imme-
diate commercial distribution from those
which are too dry or too molst for such
distribution; (iil) cleaning dates to re=
move dust and other forelgn material;
(iv) retaining dates under such humidity
conditions as to permit them to continue
ripening and so lose excess moisture; (v)
hydrating dates o increase the moisture
content of*dates which are below the
normal moisture content at which such
dates are packed; (vi) regrading dates
to separate those of different qualities;
and (vil) packing dates into containers
suitable for commercial distribution. In
certain cases, such a person does not
handle dates so prepared for market and,
therefore, would not be eligible to vote
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for, or be, a handler member or handler
alternate member on the administrative
committee. The marketing agreement
and marketing order is primarily con-
cerned with the regulation of shipments
of dates by grades or sizes, or grades and
sizes, and by the establishment of min-
mum standards of quality and matu-
rity. By reason of the. functions per-
formed by a packer, he 1s especially com-
petent on such matters and should be
permitted to participate in the nomina-
tion of any handler member and alter-
nate member and should be eligible to
be so nominated. Each such packer
would be affected by any regulation made
effective under this program msofar as
he prepares dates for shipment by a
Jhandler in the current of interstate com-
merce or commerce with Canada. No
packer should be required to be subject
to the regulatory provisions of the pro-
gram because such provisions pertain to
the handling of dates and are designed
to control their sale or transportation in
interstate commerce or commerce with
Canada, but each such packer should
make reports of his acquisitions and dis-
posals of dates mn order to assist the ad-
mmistrative committee in the proper
admmstration of the program.

(3) The ewnaidence of record supports
the establishment, under this program,
of an admmstrative committee to ad-
mimister such program in accordance
with its terms and provisions. Provision
should be made whereby any producer
will be eligible to become a producer
member or producer alternate member
of the committee and any producer will
be eligible to nominate producer mem-
bers and producer alternate members re-
gardless of whether such producer is also
a packer or a handler. The -evidence
supports such requirement as necessary
to assure to each producer the equiva-
lent freedom from restriction to partici-
pate m such matters as is accorded
handlers and packers, and to assure ade-
quate representation on the committee,
Testimony adduced at the hearing shows
that an administrative committee of
mne members is the smallest number
that 1s practicable consistent with proper
representation of date producers and
handlers on such committee and that
producer members of the administrative
committee should be in the majority be-
cause of the need for separate district
representation of date producers and the
importance to such producers of the com-
mittee’s actions with respect fo dates.
Testimony adduced at the hearing also
shows that four producer member posi-
tions on such committee will afford ade-
quate representation to date producers
in District No. 1 who produce virtually
all of the dates produced in California
and that, although the production of
~dates m District No. 2 is only about one
or two. percent of that in District No.
1, separate producer representation for
District No. 2 is necessary on the admin-
istrative committee because the dates
produced 1n the latter district are pre-
domnantly of the soft, or invert sugar,
type whereas the dates produced mn
District No. 1 are predominantly of the
semi~-dry type~SThe production condi-
tions with respect to any one date
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variety are approximately the same for
both districts but the relatively greater
importance of invert sugar date pro-
duction in District No. 2, as compared
with District No. 1, and the marketing
problems peculiar to such invert sugar
dates necessitate such separate repre-
sentation on the committee for date
producers in District No. 2; and one
producer member and alternate member
afford adequate representatfon. Han-
dlers and packers are conversant with
the market conditions applying to dates
produced in both districts and, there-
fore, the handler member positions on
the committee should not be subject to
any restriction relating to districts.

The name of the aforesaid committee
should be “Date Administrative Commit-
tee” to reflect correctly the administra-
tive character therecof. Such committee
should be composed of nine (0) mem-
bers. Of such members, five (5) should
be producer members, of whom four (4)
should be from District No. 1 and one (1)
should be from District No. 2. The re-
maining four (4) members should be
handlers or packers. The entire mem-
bership of such a committee will provide
an adequate basls of representation
among the various interests of pro-
ducers, handlers, and packers of dates in
California. Representation on the com-
mittee on the basis hereln indicated will
provide assurance to all growers in the
respective districts, to all handlers and
packers, and to the Secretary that the
production and marketing problems of
the date industry will be brought to the
attention of the committee angd, through
the committee, to the Secretary for prop-
er evaluation prior to the issuance of
regulations under the marketing agree-
ment and marketing order.

There should be an alternate member
for each member of the committee to act
in the place and stead of such member
during the member's absence or inability
to act. Such provision is necessary as
tending to provide a full committee at all
times to act on such problems as may
require consideration. Fach salternate
member of the committee should, under
appropriate clrcumstances, act as a
member, and therefore, should have the
same qualifications as & member of the
committee,

Each initial member and alternate
member of the committee should hold
office for a period beginning on the date
designated by the Secretary if such per-
son has qualified not Jater than such
date, or on such later date on which such
person qualifies, and ending on the last
day of June 1949, and until the respective
successor has been selected and has
qualified, to assure the Secretary of hav-
ing an agency to administer the market-
ing agreement and marketing order for
California dates during the initial and
subsequent marketing seasons.

Successor members and alternate
members of the committee should hold
ofiice for an entire fiscal perlod so as to
provide for continuous committee opera~
tions during such period. Such members
and alternate members of the committee
should continue {o serve for an addi-
tional period extending beyond the fiscal
period to the date of qualification of their
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respective successors so as to assure the
availability of a propsr commitftee for
succeeding fiscal periods.

Each person nominated, or selected to
serve, as & producer membear or producer
alternate mepber of the committee
should be a producer in the disirict from
which he is nominated; and only produc-
ers in a designated district should nom:-
nate producer members and producer al-
ternate members to assure the-growers
in each such district and the Secretary
that the date production problems eof
such district will be considered 1n all
actions of the committee under the mar--
keting acreement and marketing ordar.
Similarly, each person nommated, or se~
lected to serve, as a handler membsr or
handler alternate member of the com-
mittee should be a handler or a packer,
to assure the handlers and packers and
the Secretary that the date marketing
problems will be considered in all actions
of the committee under the marketing
agreement and marketing order.

The marketing agreement and mar-
Leting order should permif the Secretary
to select initial members and alternate
members on the committee from normna-
tions submitted by any producers, han-
dlers, or packers but should not require
that meetings be held for the purpose of
voting with respect to such nomnations
due to the imminence of the marketing
of the 1948-49 date crop and beeause
such requirement would unduly delay, if
not prec;ude, any operation of the mar-
keting &greement and marketing order
during such season because of the time
necessarily required for the nomination
procedure prescribed for the nomina-
tion of successor members and alternate
members of the committee.

Successor members and alfernate
members of the commiftee should be
selected for each fiscal period subsequent
to June 30, 1948, from persons nommated
at a meeting, or meetings, of producers
and of handlers and packers. Such pro-
cedure will assure the Secretary that the
names of appropriate prospective com-
mittee members and alternate members
are brought to his attention and will as-
sure the date growers in each districk
and handlers as well as packers of having
a volce in the nomination of such persons
for selection by the Secretary. Each
such meeting, or meetings, should ba
held not later than twenty-five (25) days
prior to the end of the then current fiscal
period to allow sufficient fime for ap-
propriate action to be taken in nomi-
nating persons to be selected as membars
and alternate members of the committee
prior to the bemnming of the fiscal
period; and all such meetings should be
conducted by a representative of the
Secretary. Voting at each such meeting
should be in person and by secret bal-
Iot; each parson so voting should be re-
quired to submit his name and address
and such written evidence of his author-
ity to vote as the Secretary may require,
and the resulf of the balloting at each
such meeting should be announced af
such meeting, to assureto the producers,
handlers and packers, and to the Secre~
tary that such voting is bona fide, and
represents the true and unqualifiedyex-
pression of the persons so voting.
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Nomination for initial members and
alternate members of the committee
should be submitted to the Secretary not
later than fifteen.(15) days after the
effective date of the marketing agree-
ment and marketing order but may be
submitted prior thereto in order to as-
sure expeditious establishment of ad-
ministrative machinery to permit the
early and efficient operation of the mar-
keting agreement and markgting order.
Nominations for successor members and
alternate members of the committee for
each succeeding fiscal period should be
submitted to the Secretary not later than
the tenth day of June immediately pre-
ceding each such period. Such provision
is necessary to assure the Secretary that
there will be a continuing agency in
existence to discharge the administrative
duties under the program for the suc-
ceeding marketing season.

The Secretary should select four pro-
ducer members and their respective al-
ternates from District No. 1, one pro-
ducer member and his alternate from
District No. 2, and four handler members
and their respective alternates to assure
producers, handlers and packers, and
the Secretary that such membership and
alternate membership afford adequate
and necessary representation to con-
sider marketing problems confronting
date producers and handlers. Such
members and alternates should be se-
lected from the nominations submitted
by producers, and handlers and packers;
and, in the event that such non¥inees do
not possess the requisite qualification,
the members and alternate members
should he selected by the Secretary from
producers, handlers, and packers to per-
mit him to designate qualified individ-
uals. This provision is also necessary to
permit the Secretary to exercise his dis-
cretion in discharging the duties de-
volving upon him under the act in ad-
ministering marketing agreement and
marketing order programs.

The Secretary should be permitted to

/select members and alternate members
of the committee from such sources as
may be available to huim in the event that
nominatiofis are not made pursuant to,
and within, the specified time so as to
assure the existence of a properly con-
stituted administrative committee dur-
ing each fiscal period.

Each person who is selected by the
Secretary as a member or as an alternate
member of the committee and who de-
sires to serve on the committee should
file a written acceptance with the Secre-
tary within fifteen (15) days after being
notified of such selection so as to furnish
the Secretary with written assurance
that each such individual will serve;
and the Secretary may, in the absence of
such written acceptance, make addi-
tional selections in order to establish a
full committee.

There should be an alternate member
for each member of the committee to
act in the place and stead of such mem-
ber during the member’s absence. Such
provision 15 necessary to assure g full
committee to act at all times on.any and
gjltproblems dealing with the handling of

ates.

Vacancies on the committee should be
filled by nomination and selection 1n the
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manner provided in the marketing
agreement and marketing order, includ-
ing among other things, the holding of
meetings and voting by secret ballot, to
provide for proper representation on the
committee., The Secretary should be
empowered to fill any such vacancy with-
out regard to nominations if nomina-
tions to fill any such vacancy are not
made, as required by the program, withun
twenty days after such vacancy occurs,
to assure proper continuity of the ad-
ministration of the market agreement
and marketing order. The specified
period of twenty days provides adequate
time for filling any such vacancy by the
procedure provided for the making of
nominations.

The powers of the committee should
be those authorized in section 8¢ (7) (C)
of the act. Such powers, as hereinafter
set forth, should be vested in the com-
mittee to enable the committee to dis-
charge its responsibilities under the
marketing agreement and marketing
order. The committee should act as an
intermediary between the Secretary and
any producer or handler because it would
be impracticable for the Secretary to
attend to all communications and re-
quests which may arise in connection
with the administration of the program.
‘The committee should keep minutes,
books, and records which will clearly
reflect all of the acts and transactions
of the committee in order to supply it-
self and the Secretary with immediately

available and detailed information on
all phases of activities under the market-
ing agreement and marketing order.
The committee should investigate, from
time to time, and assemble data on the
producing, harvesting, shipping, and
marketing conditions with respect to
dates; should engage in such research
and service activities in connection with
the handling of dates as may be approved
from time to time, by the Secretary* and
should submit to the Secretary such in-
formation as he may request in order
that the Secretary will be properly in-
formed on such matters. The commit-
tee should select from among its mem-
bers a chairman and other officers and
adopt such rules and regulations for the
conduct of its business as it may deem
advisable, At the beginning of each
fiscal period and not later than the first
day of September thereof, the cdmmittee
should submit to the Secretary a budget
of its proposed expenses and a proposed
rate of assessment, for such fiscal period,
together with g report thereon, as a
matter of good business procedure, and
to avoid the incurring of undue expense.

‘Such budget, proposed rate of assess-

ment, and report should be submitted
during the period specified to permit the
making of reasonable estimates, neces-
sarily incidental to such budget and rate
of assessment, prior to the beginning of
the harvesting of dates.

The committee should cause its books
and records to be audited by one or more
cerfified public accountants, at least
once each fiscal period, and at such other
times as the committee may deem neces-
sary or the Secrefary may request, to
assure that the committee’s affairs are
carried on 1 g proper manner. The
committee should submit to the Secre-

tary at least two copies of the report of
each such audit. The committee should
appoint or employ a confidential em-
ployee or employees, and such other per-
sons as it may deem necessary to provide
for appropriate discharge of its admin-
istrative functions and should determine
the salaries and define the duties of each
such person. The committee should in=-
vestigate compliance with respect to the
regulation of shipments pursuant to the
marketing agreement and marketing or«
der to assure the proper operation of the
program, The committee should prepare
monthly statements of its flnancial op=
erations and make such statements, to-
gether with the minutes of the meetings
of said committee, available for inspec-
tion by producers and handlers at the
office of the committee in order to ascer=
tain the status of its financial afiairs and
inform interested parties with respect
thereto.

Testimony introduced at the hearing
substantiates the advisability and neceg-
sity for the members of committee to
serve without compensation; but they
should be reimbursed for all reasonable,
actual out-of-pocket expenses incurred
in the performance of such committeo
business as the committee may approve
in advance. Such reimbursement is a
just and reasonable procedure in order
to avoid placing an undue expense upon
such members who are gividg their own
time to the affairs of the committee,
Each member and alternate member
should account for all receipts and dis-
bursements handled as member or alter-
nate member and should execute such
assignments and instruments as may be
necessary or appropriate to vest in the
respective successor full title to the prop«
erty and funds vested in, or under the
control of, such member or salternate
member, because such accounting is a
good business practice and necessary to
the proper functioning of such successor,

Six members, including alternate
members acting as members, of the com-
mittee should constitute a quorum to as«
sure adequate participation of both pro-
ducer members and handler members in
all committee actions. All such mem~
bers should be present in person in order
to constitute a& proper quorum. Testi-
mony adduced at the hearing shows that
each member of the committee should
vote in person except in those instances
where it would be impossible for him to
attend; but each such absentee vote
should be confirmed promptly in writing
to preclude the possibility of error arising
from such absentee voting,

The committee should give the Secre-
tary the same notice of its meetings as it
gives to its membership in order that he
be informed of all such meetings so that
he or his agent may attend such meet-
ings.

(4) In order for the committee to
carry out its functions and duties as pro«
scribed by the marketfing agreement and
marketing order, it should be authorized
to incur such expenses as the Secretary
may find are reasonable and are likely to
be incurred during the then current fis-
cal period for the maintenance and func-
tioning of such commitiee and for such
research and service activitfes relating
to the handling of dates as the Secretary
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may determine to be appropriate. Only
such expenses as are approved by the
Secretary should be devoted to research
and service activities. The hearing rec-
ord shows that the aforesaid expenses
should be defrayed by means of assess-
ments levied on date shipments; that
each handler who first ships dates should,
with respect to each such shipment, pay
to the committee such handler’s pro rata
share of the committee’s aforesaid ex-
penses so as to provide, in an equitable
manner, the means of carrying out the
intention of collecting only one assess-
ment on a particular quantity of dates;
that no-sueh assessment should be levied
with respect to any shipment of dates for
consumption by charitable institutions,
for distribution for relief purposes, or
for distribution by relief agencies be-
cause such dates are for immediate con-
sumption and present no problem as far
as competition with dates shupped 1n in-
terstate commerce or to Canada is con-
cerned; and that no such assessment
should be levied with respect to any ship-
ment of dates for export to any foreign
country except Canada. The record
shows that dates shupped out of the State
of Califormia for conversion into by-
produets should be subject to the assess-
ment requirement because of the extreme
difficulty of enforcing the marketing
agreement and marketing order if dates
which are shipped for conversion into
byproducts are shipped as whole dates
or whole pitted dates and because of the
mmpracticability of following such dates
from the point of shipment through the
conversion stage. Also, such unprocessed
dates are readily adaptable for sale out-
side of California as whole dates or whole
pitted dates and such dates, therefore,
should be-subject to regulations under
the program,

A} the hearing, proponents submitted
the following modification of section
3 (b) of the notice of hearing as pub-
lished (13 F. R. 1836) in the FEDERAL
REGISTER: “Provided further That,no as-
sessment shall be levied with respect to
any dates shipped direct to ultimate con-
sumer.”

‘The testimony shows that such exemp-
tion was intended to apply only to ship-
ments of dates to a “final user” of the
dates, and that the term “final user” was
meant to apply to a person who does not
intend .to resell the dates in any form.
No proof was submitted to support the
mclusion of such provision in the pro-
gram.

Testimony adduced at the hearing
shows that the requirement concerning
each handler’s pro rata share of the ex-
penses of the admimstrative committee
refers to the share of such expense to be
borne by each such handler and that to
avold any duplication of such levy, and
for admimstrative convenience, it should
apply only to_the handlers who first ship
dates. Testimony further shows that
the assessment rate cannot be established
in the marketing agreement and market-
g order because the rate cannot be ac-
curately calculated at such time. Each
assessment rate established for any one
fiscal period necessarily will be based
upon estimates of the costs to be in-
curred by the admunistrative committee
during such period and therefore should
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be subject to revision. Anysuchrevision
should be appled to all dates shipped
during the entire fiscal pericd to which
.it 1s referable, in order to make the levy-
ing of such an assessment equitable
among all handlers subject to it.

Handlers should be permitted to make
advance payments to be credited against
subsequent assessments £0 as to provide
money for the operating costs of the com-
mittee prior to the time the actual as-
sessment rate Is fixed by the Secretary.
Excess funds in the possession of the
committee at the end of each fiscal pe-
riod should be held as g credit to be ap-

.pled to handlers’ accounts for the next
marketing season £o that such funds may
be available for operations at the begin-
ning of such season; but each such han-
dler’s share of such excess funds should
be paid to him, upon demand, because
such share is his money.

The committee should be authorized
to sue in its own name or in the name
of its members in order to enable the
committee to obtain all money due to it
under the program and which is neces-
sary to cover the costs of operation.

‘The expenditure of funds by the com-
mittee should be limited to the purposes
of the marketing agreement and market-
ing order to protect the persons against
whom assessments are levied and to pre-
vent any possible misuse of funds ac-
quired under the mandatory assessment
requirement. Testimony introduced at
the public hearing afiirms that it is proper
for the Secretary at any time to require
the committee and its members and al-
ternate members to account for receipts
and disbursements of funds acquired pur-
suant to this program.

(5) The marketing agreement and
marketing order should contain a pro-
vision requiring the committee to adopt,
at the beginning of such marketing sea-
son, & marketing policy, and to submit
a reporb thereon to the Secretary, with
respect to the proposed handling of dates
during such season. Such data and in-
formation should serve as a gulde for
regulation under the program, and
hence, should be assembled & marketing
policy prior to the committee’s recom-
mendation for regulation. Such mar-
keting policy should be subject to modi-
fication by the committee as changes in
the circumstances and factors affecting
the establishment of any such policy may
warrant. The committee should call &
meeting at the beginning of each mar-
keting season, and not later than August
15 thereof, to consider the establishment
of such policy. Such marketing policy
should be considered at a time as close
to the harvesting of dates as may be
practicable in order to have available
the most accurate production data (in-
cluding the potential composition of the
crop on the basls of grades and sizes)
and information relating to the carry-
over of the preceding marketing season.
Such meetings should be open to grotwers
and handlers because the interests of
both are involved in the consideration of
such policy and because they would be
of mutual help in its establishment.

(6) The committee should be required
to investigate the supply and demand
conditions for dates in order to aid it in
arriving at a proper recommendation to
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be made to the Szcretary concerming the
regulation -of the handling of dafes.
Such supply should include the carry-
over of all dates from the preceding mar-
keting season, the prospective current
date crop (ncluding the grade and size
composition thereof) the demand for
dates, and the buying power of the con-~
suming publc. Such conditions vary
from year to year. Whenever the com-
mittee finds that conditions make it ad-
visable that the shipment of dates should
be regulated by grades or sizes or both
grades and sizes, it should so recommend
to the Secretary. Consideration should
be given by the committee to the forezo-
ing factors so as to enable it fully to
evaluate the marketing factors influenc-
ing not only the prospective returns fo be
recelved by date growers but also the de-
mand for dates. The marketing of low
quality dates is, on the basis of evidence
adduced at the hearing, the largest single
factor which has contributed fo the pres-
ent disorderly marketing conditions in
the date industry. For example, the
shipment, during the early parf of April
of this year, of two carloads of low qual-
ity * dates from California to New York
caused an immediate decrease of approx-
imately 50 percent in the volume of ship-
ments of dates to New ¥ork. Also, the

*impact of the undesirable characteristies

of similar shipments of dates of inferior
quality was such as to cause certain
shippers the loss of their markeis m
date consumption centers as large as
Chicago and Denver. The evidence of
record shows that the méarketing of low
quality dates depresses the prices re-
celved for all dates. It appears, there-
{ore, that the restriction of shipments of
dates to those of proper grade and size
which are attractive fo the consumer
would tend to improve the return to
growers for whole dates. Incident fo
such type of regulation, the consumers
benefit by the exclusion from market of
low quality dates because such dates
meet consumer resistance, primarily be-
cause of the excessively dry condition of
such dates, and because they may be sub-
Ject to a greater degree of perishabilify
and mold or sour more readily than dates
which possess higher quality character-
Istics. The foregoing situation applies
equally to all classes of dates subject to
regulation under the proposed marketing
agreement and marketing order.

‘The attributes of quality of dates in-
clude, among other, such factors as ma-
turity, development, plumpness, and
color of dates and the degree of freedom
from certain types of defects® The
manifestations of maturity and develop-
ment are different In invert sugar dates
from those in dates of the Deglet Noor
varilety. Such differences appear in such
factors as texture, shape, color, and de-
gree of translucency. The evidence
shows that the factor of size is an at-

2In terms of the grades set forth In the
United States Standards for Grades of Dates
(12 P. R. 4623), such dates were equivalent
20 U. S. Grade D. Such quality classification
of the dates indlcates that the fruift wps of
substandard grade.

2Diccoloration, deformity, pufiiness, scars,
Incect injury, improper ripening, and Im-
proper curing or hydrating are examples of
the defects of dates specified in the United
States Standards for Grades of Dates.
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jtrlbute of quality of dates of the Deglet
Noor variety but not of the seft, or in-
vert sugar, dates or of semi-dry dates of
the Zahedi variety., Size 1s an important
factor affecting the prices recewved for
Deglet Noor dates. Under proper cul-
tural practices known and practiced in
the date industry, the Deglet Noor vari-
ety of dates appreciably exceeds in size
the average size of invert sugar dates.
When produced under similar growing
conditions, dates of the latter class may
average 81 dates to the pound as com-
pared to an average of 60 Deglet Noor
dates to the pound. The size of Deglet
Noor dates is directly related fo thewr
auality and very small-sized Deglet Noor
dates command & lower price from con-
sumers because there is excessive waste
in such fruit due to the high proportion
of the pit to the meat. Testimony ad-
duced at the hearing with respect to all
soft, or invert sugar, dates and semi-
dry dates of the Zahedi variety shows
that size is not a price-determiming fac-
tor except in connection with the best
quality of such dates. For the foregoing
varieties of dates, other attributes of
quality such as texture, color, and soft-
ness, and, in certain cases, translucency,
determine the prices received by pro-
ducers of such dafes. The marketing of

any such dates of good quality, irrespec- “

tive of siZe, does not tend to depress the
price for all dates.

The structure of the provision author-
izing the,committee to recommend, and
the Secretary to establish on the basis
of such recommendation or other avail-
able information, grade and size regula-
tions affords the necessary flexibility m
the establishment, modification, suspen-
sfon, or termination of such regnlations
wiich would be absent if specific grade
end size regulations were prescribed in
detail in the provision. Such flexibility
Is necessary because it is impracticable
to anticipate with precision the condi-
tions which may prevail during g par-
ticular marketing season but which
would have g direct bearing on any pre-
determined specification of grade and
size regulations to be in effect during
such season. As experience 1n the oper-
ation of this provision demonstrates the
exact needs with respect to such regula-
tions, appropriate adjustments may be
made. During seasons when the aver-
age price of California dates is not in
excess of the parity level, grade and size
regulations could be made effective pur-
suar.y to the provisions of the marketing
agreement and marketing order so as to
establish and maintain such orderly mar-
keting conditions for dates in inverstate
commerce and commerce with Canada
as will establish parity to producers.

The marketing agreement and market-
ing order should permit the continued
operation of the program under mni-
mum standards of quality and maturity
during periods when the seasonal aver-
age price of dates produced 1n the State
of California exceeds the parity level set
forth therefor in section 2 (1) and 8e
of the Agricultural Marketing Agree-
ment Act of 1937, as amended. Public
Law 305, 80th Congress, approved August
1, 1947, permits minimuni standards of
quality and maturity to be established
and maintained in effect even though the

PROPOSED RULE MAKING

seasonal average price of the regulated
commodity is above parity, if such action
will effectuate orderly marketing in the
public interest. Such regulations will
furnish the consumers of this commodity
with mature and properly graded dates.
In the absence of any provision for mni-
mum standards of quality and maturity,
the regulatory provisions of the program
would be rendered moperative when the
seasonal average price of California dates
exceeds the parity level. Through the
use of mmimum standards of quality and
maturity during any season when the
average price of California dates is above
the parity level, the administrative com-
mittee. would be empowered to recom-
mend that the Secretary specify, to the
extent prescribed by such minimum
standards, the quality, .maturity, or
quality and maturity which shipments
of dates must meet at times when more
stringent regulations may not be invoked.
Such recommendations for the establish-
ment of mnimum standards of quality
or maturity, or both, to govern the ship-
ment of California dates should be 1n
terms of the lowest quality of such dates
that may be handled consistent with con-
sumer acceptance of the. dates so
shipped. The mimmmum standerds of
quality and maturity to be made opera-
tive during periods when the seasonal
average price recewved by producers of
California dates exceeds parity should be
based oy the factors of quality and ma-
turity which are confained i1n the United
States Standards for Grades of Dates.

The structure of the provision autho-
rizing the committee to recommend, and
the Secretary to establish on the basis
of such recommendation or other avail-
able information, mimimum standards of
quality and maturity affords the neces-
sary flexibility in the establishment,
modification, suspension, or termination
of such mmimum standards which would
be absent if specific mimmmum standards
of quality and maturity were prescribed
in detail 1n the provision. Such flexi-
bility is necessary because it is impracti~
cable to anticipate with precision the
conditions which may prevail during a
particular marketing season but which
would have a direct bearing on any pre-
determined specification of minimum
standards of quality and maturity to be
in effect during such season. As experi-
ence in the operation of this provision
demonstrates the exact needs with re-
spect to such mmmimum standards, ap-
propriate adjustmerits may be made.

The desirability of prohibiting the
shipment of those California dates which
do not meet minimum standards of
quality and maturity arises from the loss
of consumer good will which results from
the shipment of such low quality dates
and from the concomitant disruption of
the marketing of good dquality dates
which accompanies such shipment.
These developments are not conducive
to such orderly marketing of California
dates as will be 1n the public interest
when prices to producers of such dates
are above the parity level.

During the effective period of any reg-
ulation governing the shipment of dates,
all dates so shipped should he inspected
by the United States Department of Agri-
culture because inspection of dates is

necessary for the administrative com-
mittee and for the Secretary to have avi-
dence with respect to the handling of
dates, under any regulation made effec-
tive pursuant to the marketing agree-
ment and marketing order, which will
show the compliance or non-compliance
by handlers with the requirements of
such regulation. Such evidence may be
readily supplied by means of the in«
spection certificates required by the pro-
gram. Handlers should be required to
have such of their shipments as are sub-
Ject to regulation Inspected prior to
shipment so that evidence relating to the
dates in such shipments will be available
to the committee and to the Secretary.

The aforesaid inspection requirement
is necessary to the effective supervision
of any regulations established under this
program because proof of compliance
therewith can best be furnished on the
basis of the evidence afforded by the in-
spection certificates issued with respect
to such inspection. It is reasonable and
necessary, therefore, that each handler
should be required to submit, or cause to
be submitted, to the administrative com-
mittee a copy of each inspection certifi-
cate issued to him with respect to dates
shipped by him and which are covered
by any regulation Issued under this
program.

The evidence adduced at the hearing
shows that it would not be practicable
to require the inspecticn of dates within
five days prior to the shipment thereof
as set forth in section 4 (e) of the notice
of hearing (13 F R. 1836) During the
peak of the shipping season more dates
could be available for such required in-
spection than could be inspected within
such period. The evidence adduced at
the hearing shows that such a situation
would cause serious disruption of the
orderly marketing of dates. The evi«
dence further shows that such inspection
occurs at the packing plants and that
sufficient time should elapse befween an
ispection of dates and the time of ship-
ment of such inspected dates so as not
to interfere with the orderly marketing
of such dates; but such elapsed time
should not be so extended as to nullify
the purpose of such inspection. The
quality of dates held in storage depends
upon the type of storage in which they
are so held; dates which are properly
stored for a period of at least two months
would not tend to undergo marked de-
terioration; and dates which had been
inspected and thereafter properly stored
for a reasonable time would not fall be-
low the quality designation shown by the
inspection certificate issued at the time
of suchinspection. The evidence of rec-
ord on this matter supports the conclu-
sion that for a period of 15 days following
any inspection of dates, an inspection
certificate issued therefor should be
deemed adequate to comply with the
mandatory inspection requirement of
this.program. The 15-day period should
not interfere with the orderly marketing
of dates and should afford adequate rec-
ognition of the ways in which dates are
handled. The evidence further shows
that, with respect to dates packed in
small packages and shipped direct to a
final consumer, such inspection is not
intended to refer to each individual ship-
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ment of such small packages because it
would impose an undue hardship upon
any person so shipping dates. The pro-
ponents offered an amendment during
the course of theé hearing designed to
exclude such dates from regulation under
the program because of the hardship ac-
crung from o mandatory inspection re-
quirement being applicable to dates after
they were placed in small packages for
shipment to a final consumer. Such ex-
emption was contingent upon such dates
having been previously inspected as re-
quired by the program with respect to all
shipments of dates subject to regulation.
But, no evidence was submitted to prove
that a person so shipping dates should
be permitted to ship dates of a quality
below that required by the regulations of
the program nor that such a person could
not ship such small packages of dates
within the 15-day period following in-
spection,

(1) Reports of the acquisition and dis-
position of dates by packers and handlers
should be furnished to the committee on
a mandatory basis. In order to provide
the admimstrative committee with a
proper foundation for operation, such
mandatory reports should be made pe-
riodically, in such menner as the com-
mittee may prescribe, and on forms m;,ade
available by it. The data and informa~-
tion to be submitted by the person sub-
ject to the reporting requirement, with
respect to dates received and dates dis-
posed of during the period covered by &
report, should set forth in detail the
quantity of-dates received, shipped and
otherwise disposed of, and the quantity
on hand on the last day of the period
covered by each such report. The data
and information should be furnished
during each month of the marketing sea-
son when regulations are in effect and
should be so prepared as to relate sepa-
rately to the first 15 days of each such
month and to the remainder of each such
month. All such reports should be true
and correct to assure to the committee
of the data and information essential for
the efficient operation of the marketing
agreement and marketing order. It was
emphasized at the hearing that all in-
formation and data contained in the re-
qured reports should be kept confiden-
tial and that such information and data
should be released only in such sum-
maries or compilations thereof as would
not reveal the identity of any person

furmishing data or information used in.

such summary or compilation.

The marketing_agreement and order
should provide that with the approval of
the Secretary, the committee may re-
quest handlers to furmish to it, in such
manner and at such times as the com-
mittee prescribes, such other informa-
tion as will enable it to perform its func-
tions and duties under the program.

Ewidence adduced at the hearing indi-
cates that the committee should have
the right to secure additional informa-
tion under the program. Such addi-
tional information, however, should not
be incorporated 1n the mandatory semi-
monthly reports in order to avoid plac-
ing an undue burden of report making
upon handlers and packers, and should
be requested by the committee at longer
ntervals than such mandatory reports.
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(8) Shipments of dates to charitable
institutions for relief purposes or for dis-
tribution by relief agencles should be
exempt from regulation under the pro-
gram because such dates do not compete
commercially with the other dates being
marketed by the Industry. Similarly,
shipments of dates for export to any for-
eign country other than Canada should
be exempt from regulation beeause such
date shipments do not interfere with the
orderly marketing of dates in interstate
commerce or commerce with Canada and
because there are outlets, in such forelrm
countries, for dates which do not meet
the requisite higher quality requirements
for consumption in the United States or
Canada,

(9) The following provisions are gen-
erally common to marketing agreements
and marketing orders now operating
under the act: § 983.7, Compliance;
§ 983.8, Right of the Secretary; § 983.9,
Effective time; suspension; termination;
§ 98310, Duration of Iimmunities;
§983.11, Agents; §983.12, Derogation;
§ 983.13, Personal lability; § 983.14,
Separabllity; § 9083.15, Amendments;
§ 983.16, Effect of fermination or amend-
ment; § 983.17, Counterparts; 5983.18,
Additional parties; § 983.19, Order with
marketing agreement.

All such provisions are authorized by
the act, are incidental to and not incon-
sistent with the other provisions of the
proposed regulatory program, and are
necessary to effectuate the declared pur-
poses of the act. Testimony at the hear-
ing supports the Inclusion of each of such
provisions as set forth in the proposed
marketing agreement and marketing
order. No testimony was adduced at the

-hearing and no brief was filed in opposl-

tion to any of such provisions.

General findings. The marketing
agreement and marketing order, and all
the terms and conditions thereof will
tend to effectuate the declared policy of
the act with respect to dates produced in
the State of California by establishing
and maintaining such orderly marketing
conditions therefor as will tend to estab-
lish prices to the producers thereof at a
level which will give such dates a pur~
chasing power, with respect to the
articles that the producers thereof buy,
equivalent to the purchasing power of
such dates in the base perled, August
1924-July 1929, and by protecting the
interest of the consumer by (1) ap-
proaching the level of prices which it is
declared in the act to be the pollcy of
Congress to establish, by a gradual cor-
rection of the current level of prices at
as rapld a rate as the Secretary deems
to be in the public interest and feasible
in view of the current consumptive de-
mand, and (2) by authorizing no action
which has for its purpose the mainte-
nance of prices to growers of such dates
above the level which it is declared in
the act to be the policy to establish, and
(3) by providing for the establishment
and maintenance of such minimum
standards of quality and maturity and
such inspection requirements as will
effectuate such orderly marketing of such
dates as will be in the public interest.

Rulings on proposed findings and con-
clusions. 'The date May 12, 1948, was seb
by the presiding officer at the hearing as
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the latest date by which briefs may be
filed by interested parties with respect
to the evidence presented at the hearing
and the findings and conclusions which
should bz drawn therefrom. A brief was
filed on behalf of the Date Adwisory
RBoard with respect to proposals discussed
at the hearing. Althouzh such brief did
not contain a specific request fo make
proposed findings and conclusions, it 1s
assumed that the arguments and con-
clusions submitted were for this purpose
and they are treated accordingly. Every
point covered in the brief was carefully
considered along with the evidence ad-
duced at the hearing in making the find~
ings and reaching the conclusions here-
Inbefore set forth. To the extent thaf
any such suggested findings and eonclu-
slon contained In the brief is inconsistent
with the findings and conclusions con-
tained herein, the request to make such
findings or reach such conclusion 1s de-
nfed on the basis of the facts found and
stated in connection with the conclusions
in the recommended decision.

Recommended marketing agreement
and marleting order. 'The following pro-
posed marketing asreement and market-
Ing order are recommended as the de-
tatled means by which the aforesaid con-
clusions may be carried out (the pro-
visions identifled with an asterisk (*)
apply only to the proposed markefing
agreement and not to the proposed mar-
keting order)

§933.1 Definitions. As used heremn,
the following ferms have the following
meanings:

(a) “Secrefary™ means the Secretary
of Agriculture of the Unifed States, or
any other officer or employee of the
United States Departmenf of Agricul-
ture who is, or who may hereaffer be,
authorized to exercise the powers and fo
perform the duties of the Secretary of
Agriculture.

(b) “Act” means Public Act No. 10, 734
Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Arreement Act of 1937, as
amended (7 T. S. C. €01 et seq.).

(c) “Person” means an individual,
partnership, corporation, assgciation, or
any other business unit.

(d) “Dates” means dates, including
whole pitted dates, of all varieties, except
Eanta, Thoory, or Deglet Baida, produced
in the area.

(e) “Area” means the State of Cali-
fornia.

(1) “District” means District No. 1,
District IN6. 2, or both District No. 1 and
District No. 2,

(g) “District No. 1” means that part
of the area comprised of Inyo County
and those portions of Riverside County
and San Bernardino County lying East
of Range Three (3) East, San Barnardino
Meridian.

(h) “District No. 2” means that part
of the area nof included in District No. 1.

(i) ‘“Producer” is synonymous with
“grower” and means any person in the
business of growing dates.

(§) “Handler” is synonymous wifh
“shipper” and means any person (except
a common or contract carrler of dates
owned by another person) who, 2s owner,
agent, or otherwise, ships-dates or causss
dates to be shippad.

e
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(k) “Packer” means any person who
fumigates, sorts, grades, hydrates, dries,
or packs dates.

(1) “Ship” is synonymous with “han-
dle” and means to transport, sell, or in
any other way to place dates in the
current of commerce between the State
of California. and any point outside
thereof in the United States or in
Canada.

(m) “Fiscal period” 1s -synonymous
with “marketing season” and means the
twelve month period beginning on the
first day of July of each year and ending
on the last day of June of the following
year, hoth dates inclusive, except that
the initial fiscal period shall hegin on
the date designated by the Secretary and
shall end on the last day of June of the
following year, both dates inclusive.

(n) “Committee” means the Date Ad-
ministrative Committee established r-
suant to § 983.2.

§985.2 Date Admuustrative Com-
mittee—(a) Establishment, wmember-
shup, and term of office. (1) There 1s
hereby established a Date Adminstra-
tive Committee consisting of nine (9)
members of whom five shall be producers
and four shall be handlers or packers
irrespective of whether such handlers
or packers are also producers. One such
producer member shall be a producer in
District No. 2 and the other such pro-
ducer members shall be producers 1n Dis-
trict No. 1. For each member there shall
be an alternate member who shall have
the same qualifications as the member
for whom he 1s the alternate. All mem-
bers and alternate members shall be
nommnated and selected in the manner
hereinafter prescribed.

(2) Iachinitial member and alternate
member of the committee selected here-
under by the Secretary shall hold office
for a period beginning on the date desig-
nated by the Secretary if such person has
qualified not later than such date, or on
such later date on which such person
qualifies, and ending on the last day of
June 1949, but each such member and
alternate member shall continue to serve
until the respective successor 1s selected
and has qualified. The term of office of
successor members and alternate mem-

bers of the committee shall be a fiscal

period, but each such member and
alternate member shall continue to serve
until the respective successor 1s selected
and has qualified.

(b) Nomination. (1) Only producers
may nominate producer members and
producer alternate members of the com-~
mittee and only handlers and packers
may nominate handler members and
handler alternate members of the com-~
mittee.

(2) Such producers mn District No. 1
may nominate one or more producers
in such district for eac¢h of four producer
member positions on the committee and
one or more producers in such district
as alternate for each person nomnated
for a producer member position,

(3) Such producers in District No. 2
may nominate one or more producers in
such district for one producer member
position on the committee and one or
more producers in such district as al-
ternate for each person nominated for
& producer member position,

o
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(). Handlers and packers may nomi-
nate one or more handlers or packers for
each of four handler member positions
.on the committee and one or-more han-
dlers or packers as alternaté for each
person nominated for a handler member
position.

(5) Each person shall cast only one
vote with respect to each momination in
which he is eligible to participate as
heremnabove specified, regardless of
whether such person 1s & producer in
both districts or a handler or packer in
both districts. Each such vote shall be
cast on behalf of such person, his agents,
fiubsidianes, affiliates, and representa-

ves.

(6) Nominations for initial members
and alternate members of the committee
may be submitted to the Secretary by
producers and by handlers and packers;
and suich nominations may be made by
means of meefings of groups of pro-
ducers and groups of handlers and pack-
ers.

(7) Nomunations for successor mem-
bers and alternate members of the com-
mittee shall be made as hereinafter set
forth. The Secretary shall give notice
of a meeting, or meetings, of producers
in each district and of a meeting, or
meetings, of handlers and packers. Each
such meeting shall be held not Iater than
twenty-five (25) days prior to the end
df the then current fiscal period and
shall be conducted by such representa-
tive of the Secretary as may be des-
ignated for such purpose. Each person
who -votes at any such meeting shall
submit to such representative his name
and address and such written evidence
of his authority to vote, as the Secretary
may require. Voting at each such meet~
g shall be m person and by secret
ballot; and the result of the balloting
at each such meeting shall be asnnounced
at that meeting,

(8) Nominations for initial members
and alternate members of the commit~
tee shall be submitted to the Secretary
not later than fifteen (15) days after
the effective date hereof but may be
submitted prior thereto. Nomunations
for successor members and alternate
members of the committee for each suc-
ceeding fiscal period shall be submitted
to the Secretary not later than the tenth
day of June of the fiscal period imme-
diately preceding each such succeeding
fiscal period.

(c) Selection. In selecting the mem-
bers and alternate members of the com-
mittee, the Secretary shall select four
(4) producer members and their respec-
tive alternates from District No. 1, one
(1) producer member and his alternate
from District No.-2, and four (4) han-
dler members and their respective alter-
nates, Such selections may be made
from the nominations submitted pur-
suant to paragraph (b) of this section
or from other producers, packers, or
handlers.

(d) Failure to nominate. In the event
nominations for a member or alternate
member on the committee are not made
pursuant to, and within the time speci-
fled 1n, this section, the Secretary may

.select such member or alfernate member

without regard to nominations but each
such selection shall be on the basis of

the producer and handler representa-
tions set forth in paragraph (c¢) of this
section.

(e) Acceptance. Each person selected
by the Secretary as s member or as an
alternate member of the committee shall,
prior to serving on the committee,
qualify by filing with the Secretary a
written acceptance within fifteen (15)
days after being notified of such selec-
tion. \

(f) Alternate members. An alternate
for & member of the committee shall act
in the place and stead of such member
(1) during his absence, and, in the event
of his removal, resignation, disqualifica~
tion, or death, (2) until a successor for
such member’s unexpired term is selected
and has qualified.

“(2) Vacancies. To fill any vacancy
occasioned by the failure of ahy person
selected as a member, or as an alternate
member, of the committee to qualify, or
in the event of removal, resignation, dis«
qualification, or death of any member or
alternate member, a successor for such
person’s unexpired term shall be nomi.
nated and selected in the manner set
forth in this section. If nominations to
fill any such vacancy are not made
within twenty (20) days after such va-
cancy occurs, the Secretary may fill such
vaancy without regard to nominations
but on the basls of the producer and
handler representations set forth in paras~
graph (c) of this section.

(h) Powers, The committee shall
have the following powers:

(1) To administer, as herein specifi-
cally provided, the terms and provisions
hereof;

(2) To make rules and regulations to
effectuate the terms and provisions
hereof;

(3> To receive, investigate, and report
to the Secretary complaints of violations
hereof; and

(4) To recommend to the Secretary
amendments hereto.

() Duties., The committee shall have
the following dutles:

(1) To act as intermediary between
the Secretary and any producer, handler,
or packer’

(2) To keep minutes, books, and rec
ords which will clearly reflect all of the
acts and transactions of the committeo,
and such minutes, books, and records
shall be subject to examination at any
time by the Secretary;

(3) To investigate, from time to time,
and to assemble data on the producing,

‘harvesting, shipping, and marketing con-

ditions with respect to dates, and to en-
gage 11 such research and service activi«
ties in connection with the handling of
dates, as may be approved, from time to
time, by the Secretary;

(4) To submit to the Secretary such
available information as he may request:

(5) To select from among its members
a chairman and other officers and to
adopt such rules and regulations for the
conduct of its business as it may deem
advisable;

(6) At the beginning of each fiscal pe-
riod and not later than the first day of
September thereof, to submit to the Sec-
retary a budget of its proposed expenses,
and a proposed rate of assessment, for
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such fiscal period, together with a report
thereon;

(7) To cause the books of the commit-
tee to be audited by one or more certified
public accountants, at least once each
fiscal penod, and at such.other times as
the committee may deem necessary or as
the Secretary may request; and the re-
port of each such audit shall show, among
other things, the receipt and expenditure
of funds pursuant hereto; and at least
two (2) copies of each such audit report
shall be submitted to the Secretary-

(8) To employ a confidential employee
or employees who shall peform the serv-
ice requured of each such employee by
the provisions of § 983.5 hereof, to ap-
pont or employ such other persons as it
may deem necessary, and to determine
the salaries and define the duties of each
such person;

(9) Toinvestigate compliance with re-
spect to the regulation of shupments pur-
suant hereto; and

(10) To prepare monthly statements
of the financial operations of the com-
mittee and to make such statements, to-
gether with the minutes of the meetings
of said committee, available for inspec-
tion by producers, packers, and handlers
at the office of the committee.

(3) Compensation and expenses. The
members of the committee, and alternate
members when acting as members, shall
serve without compensation, but each
such member and alternate member may
be reimbursed for all 'reasonable ex-
penses necessarily incurred in the per-
formance of such committee business as
the committee may approve in advance,

(k) Obligation. TUpon the removal,
resignation, disqualification, or expira-
tion of the term of sffice of any member,
or alternate member, of the committee,
such member or alternate member shall
account for all receipts and disburse-
ments and deliver to his successor, to the
committee, or to a consignee of the Secre-
tary, all property (including, but not
being limited to, all books and records)
in his possession or under his control as
member or alternate member and he
shall execute such assignments and other
instruments as may be netessary or ap-
propriate to vest m such successor, coms-
mittee, or designee full title to such
property and funds, and all claims vested
in such member or alternate member.
Upon the death of any member, or alter-
nate member, of the committee, full title
to such property, funds, and claims
vested 1n such member or alternate mem-
ber, shall be vested in lus successor but
until such successor 1s selected and has
qualified, 1n the committee.

(1) Procedure. (1)~Six members, in-
cluding alternate members when acting
as members, of the committee shall con-
stitute a quorum when all such persons
are present at a meeting of the com-
mittee. For any decision of the com-
mittee to be valid, at least six concurring
votes thereon shall be necessary. Each
member, and each alternate member
when acting as a member, must.vote in
-person at a meeting except that the
committee may provide, by due notice
to all members, for voting by telephone,
telegraph, or other means, in which event
each vote so cast shall be confirmed
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promptly in writing to the committee by
the person casting such vote.

(2) The committee ghall give to the
Secretary the same notice of meetings
of the committee as it gives to its mem-
bership.

§983.3 Ezxpenses and assessments—
(a) Exzpenses. The committee is author-
ized to Incur such expenses as the Secre-
tary may find reasonable and are likely

Jto be incurred by the committee, during
the then current fiscal period, (1) for the
maintenance and functioning of such
committee and (2) for such research and
service activities relating to the handling
of dates as the Secretary may determine
to be appropriate. The funds to cover
such expenses shall be acquired by the
levying of assessments, as hereln pro-
vided, upon handlers.

(b) Assessments. (1) Each handler
who first ships dates shall, with respect
to each such shipment, pay to the com-
mittee, upon demand, such handler’s pro
rata share of the expenses which the
Secretary finds will be incurred, as afore-
said, by the committee during such fiscal
period: Provided, That, no assessment
shall be levied with respect to any ship-
ment of dates (1) for consumption by
charitable institutions, for distribution
for relief purposes, or for disttibution by
relief agencles; or (ii) for export to any
foreign country except Canada. Each
handler's pro rata share of such expenses
shall be equal to the ratio between the
total quantity of dates shipped by such
handler as the first shipper thereof, dur-
ing the applicable fiscal period, and the
total quantity of dates shipped by all
handlers as the first shippers thereof,
during the same fiscal perfod. The Sec-
retary shall fix the rate of ntse..sment to
be paid by such handlers.

(2) Atanytimeduringoraftera ﬂscal
period, the Secretary may increase the
rate of assessment in order to secure suffi-
cient funds to cover any later finding by
the Secretary relative to the expenses of
the committee. Any such increase in the
rate of assessment shall be applicable to
all dates shipped during the given fiscal
period. In order to provide funds to
carry out the functions of the committee,
any handler may make advance pay-
ments to the committee, Such advance
payments shall be credited by the com-
mittee toward such assessments as may
be levied hereunder against such han-
dler during the then current marketing
season.

(c) Accounting. (1) Ii, at theend of
any fiscal perlod, the assessments col-
lected for such perlod exceed the ex-
penses incurred during such perlod, each
handler entitled to a proportionate re-
fund of the excess assessments shall be
credited with such refund against the
operations of the following fiscal perfod,
unless such handler demands payment
thereof, in which case such refund shall
be paid to him.

(2) The committee may, with the ap-
proval of the Secretary, maintain in its
own name or in the name of its members,
a sult against any handler for the collec-
tion of such handler's pro rata share of
the expenses.

(@) Funds. All funds received by the
committee pursuant to the provisions
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hereof shall be used solely for the pur-
posed herein specified and shall be ac-
counted for in the manner herein pro-
vided. The Secrefary may, at any time,
require the committee and its members
and alternate membars fo account for all
recelpts and disbursements.

89834 Grade and size regulations;
minimum standards of quality and me-
turity—(a) Llarketing policy. (1) At
the beginning of each marketing season
and not later than August 15 thereof, the
committee shall call a meefing for the
purpose of formulating and adopting its
marketing policy for the markefing of
dates for the then current marketing
season. With respect to-the marketing
season ending on the last day of June
1949, the committee shall call a meeting
for the aforesaid purposes not later than
thirty (30) days after the effective date
hereof. Reasonable notice shall ba saven
to growers and handlers of each such
meeting and each such meefing shall be
open to them.

(2) Not later than the time of submit-
ting any recommendations fo the Secre-
tary for the regulation of the shipment
of dates pursuant herefo during the then
current fiscal period, the committee shall
prepare a detailed report setting forth
the proposed marketing policy with re-
spect to the shipment of such dates
which the committee deems advisable fo
be shipped during such marketing season
and shall transmit such report to the
Secretary, together with all data and in-
formation used by the committee in the
formulation and adoption of such mar-
Leting policy. In the event the commit~
tee deems it advisable to modify such
marketing policy because of changed de-
mand or supply conditions, it shall sub-
mit a report to the Secretary showing
gach modification and the reasons there-

or.

(3) The;commitee shall give reason-
able notice to producers and handlers of
the contents of each of such reports sub-
mitted to the Secrefary. Coples of all
such reports shall b2 maintained in the
office of the committee where they shall
be available for examination by produc-
ers and handlers.

(b) Recommendations for regulations.
(1) It sholl be the duty of the commif~
tee to investigate the supply and demand
conditions for dates. Whenever the com-~
mittee finds that such conditions make
it advisable to regulate by grades or sizes
or both grades and sizes, the shipment of
dates during any specified period, it shall
recommend to the Secretary the grades
and sizes of dates deemed adwisable by
it to be shipped during such period. Any
recommendation by the committee pur-
suanf to this subparagraph rezardinz
the regulations of the shipment of dates
by size shall be made only with respzct
to dates of the Dazlet Noor vanety. To-
gether with the aforesaid recommenda-~
tion, the committee shall submif the
findings and information on the basis
of which such recommendation was
made. In the event the commitiece sub-
sequently deems it advisable to modify,
suspend, or ferminate any grade and size
regulations, or grade or size regulations,
then in effect, it shall submif to the Sec-
retary its recommendation and the in-
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formation on the basis of which such
modification, suspension, or termination
s recommended.

(2) In determining the grades and
sizes of dates deemed advisable to be
shipped during any such period, in view
of the prospective demand therefor, the
committee shall give due consideration
to the following factors: (i) The supply
of dates comprising the carry-over from
preceding marketing seasons and the
prospective supply of dates from the cur-
rent crop; (i) the estimate of the cur-
rent date crop composition by grades and
sizes; (iii) the current brices for dates,
on the basis of grades and sizes, thereof;
(iv) the trend.and level of consumer in-~
come; and (v) the present and prospec-
tive price trends, as well as other perti-
nent economic and marketing factors,
relative to dates.

(3) 'The committee shall give adequate
notice to handlers and growers of each
meeting to consider the recommendation
of regulations pursuant to this section,
The said committee shall also give ade-
quate notice to handlers and growers of
each recommendation submitted to the
Secretary.

(¢) Regulation by the Secretary.
‘Whenever the Secretary finds, from the
recommendations and supporting infor-
mation submitted by the-committee, or
from other available information, that to
limit the shipment of dates to specified
grades or sizes, or grades and sizes, dur-
ing any designated period, would tend to
effectuate the declared policy of the act,
he shall designate the period and so
1imit the shipments of dates. Any reg-
ulation by the Secretary limiting the
shipment of dates by sizes shall be ap-
plicable only to dates of the Deglet Noor
variety. If the Secretary finds from the
recommendations and information sub-
mitted by the committee, or from other
available information, that to modify a
regulation issued pursuant hereto will
tend to effectuate the declared policy of
the act, he shall so modify such regula-
tion. If the Secretary finds, from the
recommendations and information sub-
mitted by the committee, or from other
available information, that any such reg-
ulation obstructs or does not tend to
effectuate the declared policy of the act,
he shall suspend or terminate such reg-
ulation. In like manner and upon the
same basis, the Secretary may terminate
any such modification or suspension. The
Secretary shall immediately notify the
committee of each such regulation limit-
ing the shipment of dates, and of each
such modification, suspension, or termi-
nation.

(d) Minumum standards of quality
and maturity—(1) Recommendations.
Whenever the committee deems it ad-

~
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data and information as meay be re-
quested by the Secretary. In the evenf
the committee deems it advisablé to
modify, suspend, or terminate any such
minmmum. standards then in effect, it
shall submit to the Secretary its recom-
mendations and the information on the
basis of which such modification, sus-
pension, or termination is recommended.

(2) Establishment. Whenever the
Secretary finds, from the recommenda~

tion and information submitted by the’

committee, or from other availeble in-
formation, that to establish mimmum

,standards of quality or maturity, or of
both quality and maturity, for dates, and
to limit during any period the sb-pment
of such dates to those meeting such
minimum standards would be in the pub-
Ilic interest and would tend to effectuate
the declared policy of the act, he shall
designate such period, establish such
mininmum standards, and so limit the
shipment of such dates. The Secretary
shall immediately notify the committee
of the mimimum standards so established
and the period so designated.

(3) Modification, suspension, or ter-
mwnation of mumumum standards. The
committee may recommend to the Sec-
retary the modification, suspension, or
termunation of any or all of the minimum
standards established pursuant hereto.
If the Secretary finds, upon the basis of
such recommendation or upon the basis
of other available information, that to
modify such minimum standards will
tend to effectuate the declared policy of
the act, he shall so modify such stand-
ards. If the Secretary finds upon the
basis of such recommendation or upon
the basis of other available information
that such minimum standards obstruct
or do not tend to effectuate the declared
policy of the act, he shall suspend or
terminate such standards. The Secre-
tary shall immediately notify the com-
mittee of each order modifying, suspend-
ing, or terminating any such minimum
standards. In like manner and upon
the same basis, the Secretary may ter-
ninnate any such modification-or suspen-
sion.

(e) Inspection and certification.
‘Whenever the Secretary limits the ship-
ment of dates pursuant to this section,
no handler shall, during the effective
time of such limitation, ship any dates
unless such dates were mspected by the
United States Department of Agriculture
within fifteen (15) days prior to such
shipment, Each such handler shall sub-~
mit or cause to be submitted to the com-
mittee a copy of each inspection certifi-
gai%e issued to him with respect to such

ates.

§983.5 Reports—(a) Disposition re~
port. Each handler and each ‘packer

visable to-establish mimmum standards-—ghall, within the time hereinafter pre-

of quality or maturity, or of both quality
and maturity, to govern 'shipments of
dates during any period pursuant to this
paragraph, it shall recommend to the
Secretary the minimum standards which
shipments of such dates must meet. At
the time of submitting each such recom-
mendation to the Secretary, the com-
mittee shall also submit the data and
information upon which it acted in
making such recommendation. The saad
committee shall‘also furnmish such .other

seribed, report to the committee in such
manner gs it may require and on forms
made gvailable by it, the following infor-
mation with respect to dates received,
dates handled, and dates disposed of by
the respective person during the first
fifteen days of each calendar month and
during the remainder of such month:

(1) The quantity of dates shipped (1)
in mterstate commerce, and (ii) to Can-
ada;

(2) The quantity of dates disposed of
() within California, (i) for export
other than to Canada, (iil) for by-prod-
uct use (including all destinations of such
dates) and (v) by any otlier means;

(3) The quantity of dates received (1)
from growers, end (i) from all other
persons; and

(4) The quantity of dates on hand on
the last day of the period covered by the
report. The information, as aforesald,
with respect to the first fifteen calendar
days of each month shall be reported to
the committee not later than the twen-
tieth day of such month; and the infor-
mation, as aforesaid, with respect to the
remainder of such calendar month, be-
ginmng with the sixteenth day thereof,
shall be reported to the committee not
later than the fifth day of the immedi-
ately following calendar month. A con-
fidential employee, shall receive all such
reports, compile promptly the informa-
tion contained in them, and make stich
information available promptly in sum-
mary form to handlers and other inter-
ested persons. No such summary or
compilation shall reveal the identity of
the person furnishing a report the infor-
mation of which iIs a part of such sum-
mary or compilation. Disclosure of such
information shall be subject to the rules
and regulations of the United States De«
partment of Agriculture regarding the
disclosure of confidential information,

) Other reports. Upon request of
the committee,"made with the approval
of the Secretary, every handler shall fur-
nish to such committee, in such manner
and at such time as it prescribes, such
other information as will endble it to
perform its functions and duties here-
under. =

§983.6 Dates not subject to regula-
tion. Nothing contained herein shall be
construed to authorize any limitation on
the right of any person (a) to contract
to sell any dates or (b) to ship dates (1)
for consumption“by charitable institiu-
tions, for distribution for rellef purposes,
or for distribution by relief agencles; or
(2) for export to any foreign country ex-
cept Canadas.»

§ 983.7 Compliance. Except as pro-
vided herein, no handler shall ship any
dates the shipment of which is prohibited
by the Secretary in accordance with the
provisions hereof; and no handler shall
ship any dates except in conformity with
the provisions hereof.

§983.8 Right of the Secretary. All
members (including alternate members
and successors) of the committee and
persons appointed or employed by the
committee shall be subject fo removal ox
suspension at any time by the Secretary.
Each and every order, regulation, deter-
mination, decision, or other a¢t of the
committee shall be subject to the con-
tinuing right of the Secretary to disap-
prove such order, regulation, determina-
tion, decision, or other act at any timo,
and upon such disapproval, such action
of the committee shall be deemed null
and vold, except as to acts done in re-
liance thereon or in compliance there~
with prior to such disapproval by the
Secretary. In the event the committee,
for any reason, fails to perform its du=

L)
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ties or exercise its powers hereunder, the
Secretary may designate another agency
to perform such duties and to exercise
such powers.

§ 983.9 Effective time; suspension;
termnation—(a) Effective time. The
provisions hereof shall become effective
at such time as the Secretary may de-
clare above his signature attached hereto
and shall continue 1 force and effect
until terminated in any of the ways here-
mafter specified.

(b) Suspension; termination. 1)
The Secretary may, at any time, termi-
nate the provisions hereof by giving at
least one day’s notice by means of a press
release or in any other manner which he
may determine.

(2) The Secretary shall terminate or
suspend the operation of any or all of
the provisions hereof whenever he finds
that such provisions obstruct or do not
tend to effectuate the declared policy of
the act.

(3) The Secretary shall terminate the
provisions hereof at the end of any fiscal
period whenever he finds, by referendum
or otherwise, that such terminations are
favored by the majority of growers who,
during such representative period as may
be determined by the Secretary, have
been engaged in the production for
market of dates: Provided, That such
majority have‘, during such representa-
tive period, produced for market more
than fifty (50) percent of the volume of
such dates produced for market within
the area; but such termination shall be
effective only if announced on or before
the twenty-minth day of June of the
then current marketing season.

(4) ‘The provisions hereof shall, in
any event, terminate whenever the pro-
visions of the act authorizing them cease
to be 1n effect.

(¢) Proceedings after termunation. (1)
Upon the termination of the provisions
hereof, the then members of the com-
mittee shall continue as joint trustees
for the purpose of liqudating the affawrs
of the committee, of all the funds and
property then in the possession of or
under the control of the committee, its
members, or alternate members, includ-~
ing claims for any funds unpaid or prop-
erty not delivered at the time of such
termination. The rules to govern the
activities of said trustees, ineluding but
not bemng limited to the determination
as to whether action shall be taken by a
majority vote of the trustees, shall be
prescribed by the Secretary.

(2) The said-trustees shall continue in
such capacity until discharged by the
Secretary, and shall, from time to time,
account for all receipts and disburse-
ments and deliver all property (includ-
ing, but not bemng limited to, all books
and records of the committee and of the
trustees) to such person as the Sec-
retary may designate, and shall, upon
request of the Secretary, execute such
assignments or other instruments neces-
sary or appropnate to vest in such des-
ignee full title and right to property

¥
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and funds, and all claims vested in the
committee or the trustees pursuant
hereto.

(3) All persons to whom funds, prop-
erty, or claims have been transferred or
delivered by the committee or its mem-
bers, pursuant to this section, shall be
subject to the same obligations imposed
upon the members of the committee and
upon the said trustees.

(4) All funds collected for expenses
pursuant to the provistons hereof and
held by such trustees or such other per-
sons, over and above amounts necessary
to meet the obligdfions and the expenses
incurred necessarily by the trustees or
such other persons in the performance
of their duties hereunder, shall, as soon
as practicable after the termination
hereof, be returned to the handlers in
proportion to their contributions made
pursuant hereto.

§983.10 Duration of immunities. The
benefits, privileges, and immunities con-
ferred upon any person by virtue hereof
shall cease upon the termination hereof,
except with respect to acts done under
and during the existence hereof.

§983.11 Agents. The Secretary may,
by designation in writing, name any per-
son, including any officer or employee of
the Government, or name any bureau or
division in the United States Department
of Agriculture, to act as his agent or rep-
resentative in connection with any one
or more of the provisions hereof.

§ 983.12 Derogation. Nothing con~
tained herein Is, or shall be construed
to be, in derogation or in modification
of the rights of the Secretary or of the
United States to exercise any powers
granted by the act or otherwise, or, in
accordance with such powers, to act in
the premises whenever such action is
deemed advisable.

§983.13 Personal liability. No member
or alternate member of the committee,
nor any person appointed or employed
by the committee, shall be held person-
ally responsible, either individually or
jointly with other, in any way whatso-
ever, to any handler or to any other
person for.errors in judgment, mistakes,
or other acts, either of commisslon or
omission, as such member, alternate
member, appointee, or employee, except
for acts of dishonesty.

§ 983.14 Separability. If any provi-
sion hereof is declared invalid, or the
applicability thereof to any person, cir-
cumstance, or thing is held invalid, the
validity of the remainder hereof, or the
applicability thereof to any other person,
circumstance, or thing shall not be
affected thereby.

§ 983.15 Amendmenis—(a) Proposals.
Amendments hereto may be proposed,
from time to time, by the committee or
by the Secretary.

(b) Issuance. After due notice and
hearing, and upon the execution of an
agreement containing the proposed
amendment by handlers who, durlng the
preceding fiscal period, shipped not less

than fifty (50) percent of the daies
shipped during such period, the Secre-
tary may issue such amendment and it
shall become effective at such fime as the
Secretary may designate: Provided, That
the Secretary shall not make such
amendment effective unless he defer-
mines that such amendment is favored
or approved by at least two-thirds (25)
of the growers of dates, who, during a
representative period determined by the
Secretary, have been engaged in the
State of California in the production of
dates for market, or by growers of dates,
who, during such representative paricd,
have produced, in the State of Califorma,
for market at least two-thirds (25) of
the volume of dates produced for mar-
ket during such representative period.

§983.16 Effect of terminafion or
ameéndment. Unless otherwise expressly
provided by the Secretary, the termina-
tion hereof or of any rezulation issued
pursuant hereto or the issuance of any
amendment to elther thereof, shall not
(a) affect or waive any right, duty, obli-
gation, or liability which shall have arisen
or which may thereaffer arise in con-
nection with any provision hereof or any
regulation issued hereunder, or (b) re-
lease or extinguish any violation hereof
or of any rezulation issued hereunder, or
(c) affect or impair any right or remedy
of the United States, or of the Secretary,
or of any other person with respect to
any such violation.

; §983.17 Counterparts.® This mar-
keting agreement may be executed in
multiple counterparts and when one
counterpart is signed by the Secrefary all
such counterparts shall constitute, when
taken together, one and the same instru-
ment as if all signatures were contained
in one original.

§8083.18. Additional nparties.* After
the effective time hereof, any handler
who has not previously executed this
marketing agreement may become 2z
party hereto if -a counterpart hereof is
executed by him and delivered to the
Secretary. This marketing agreement
shall take effect as to each such new
contracting party at the fime such
counterpart is delivered to the Secretary,
and the benefits, privilezes, and immuni-
tles conferred by this marketing agree-
ment shall then be effective as fo such
new contracting party.

§983.19 Order with marketing agree-
ment.* Each signatory handler favors
and approves the issuance of an order
by the Secretary, rezulating the handling
of dates in the same manner as is pro-
vided for in this marketing agreement;
and each signatory handler hereby re-
quests the Secretary to issue, pursuant
to the act, such an order.

Filed at Washington, D. C., this Tth
day of July 1948.
{sear] Jomy I. THOMPSON,
Assistant Admanistrator.

[F. R. Doc. 45-6177; Filed, July 12, 1948;
8:43 a. m.}



3956

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
ARIZONA

NOTICE FOR FILING OBJECTIONS TO PUBLIC
LAND ORDER NO. 492, WITHDRAWING PUB-

LIC LANDS FOR USE OF DEPARTMENT OF THE
ARDMY FOR FLOOD CONTROL PURPOSES

For a period of 30 days from the date
of publication of the above entitled order,
persons having cause to object to the
terms thereof may present their objec-
tions to the Secretary of the Interior.
Such objections should be 1n writing,
should be addressed to the Secretary of
the Interior, and should be filed 1n dupli-
cate in the Department of the Interior,
Washington 25, D. C. In case any objec-
tion is filed and the nature of the opposi-
tion is such as to warrant it, a public
hearing will be held at a convenient time
and place, which will be announced,
where opponents to the order may state
their views and where the proponents of
the order can explain its purpose, intent,
and extent. Should any objection he
filed, whether or not a hearing 1s held,
notice of the determnation by the Sec-
retary as to whether the order should be
rescinded, modified or let stand will be
given to all interested parties of record.
and the general public.

C. GIRARD DAVIDSON,
Assistant Secretary of the Interior

JuLy 2, 1948.

[F. R. Doc. 48-6168; Filed, July 12, 1948;
8:47 a. m.]

ARrzona, Urax, AND WYORING

AIR~NAVIGATION SITE WITHDRAWALS NOS. 16
AND 51 REDUCED; AIR-NAVIGATION SITE
‘WITHDRAWALS NOS. 40, 123, AND 198 RE-
VOKED

By virtue of the authority-contained in
section 4 of the act of May 24, 1928, 45
Stat. 729 (49 U. S. C. 214) it 1s ordered
as follows:

The hereinafter-designated depart-
mental orders, withdrawing certain lands
in Arizona, Utah, and Wyoming for use
by the Department of Commerce in the
maintenance of air-navigation facilities,
are hereby revoked as to the lands listed
herein following the designation of each
order.

This order shall become effective 1m-
mediately as to the lands within the right
of way included in Aiwr-Navigation Site
Withdrawal No. 51,

This order shall not become effective
to change the status of the remaining
Jands until 10:00 a. m. on September 3,
1948. At that time the lands shall, sub-
Ject to valid existing rights and the pro-
visions of existing withdrawals, become.

18ee F'. R. Doc. 48-6167, Title 43, Chapter
I, Appendix, supra.

FEDERAL REGISTER

NOTICES

subject to application, petition, location,
or selection as follows:

(a) Ninety-day period for preference-
right filings. For a period of 90 days
from September 3, 1948, to December 3,

-1948, 1nclusive, the public lands affected

by this order shall be subject to (1) ap-
plication under the homestead or the
desert land laws, or the small tract act
of June 1, 1938 (52 Stat. 609, 43 U. S. C.
sec. 682a) as amended, by qualified vet-
erans of World War II, for whose service
recognition 1s granted by the act of Sep-
tember 27, 1944 (58 Stat. 747,43 U. S. C.
secs. 279-283) subject to the require-
ments of applicable law, and (2) applica~
tion under any applicable public-land
law, based on prior existing valid settle-~
ment rights and preference rights con-
ferred by existing laws or equitable
claims subject to allowance and con-
firmation. Applications by such vet-
erans shall be subject to claims of the
classes described in subdivision (2)

(b) Tweniy-day advance period for
sunultaneous preference-right filings.
For a period of 20 days from August 14,
1948, to September 2, 1948, inclusive, such
veterans and persons claimng prefer-
ence rights superior to those of such
veterans, may present their applications,
and all such applications, together with
those presented at 10:00 a. m. on Septem-

‘ber 3, 1948, shall be treated as simulta-

neously filed.

(¢) Date for non-preference-right fil-
ings authorized by the public-land laws.
Commencing at 10:00 a. m. on December
4, 1948, any of the lands remaming un-
appropriated shall become subject to
such application, petition, location, or
selection by the public generally as may
be authorized by the public-land laws.

td) Twenty-day advance period for
simultaneous non-preference-right fil-
wmngs. Applications by the general public
may be presented during the 20-day
period. from November 13, 1948, to De-
cember 3, 1948, inclusive, and all such ap-
plications, together with those presented
at 10:00 a. m. on December 4, 1948, shall
be treated as simultaneously filed.

Veterans shall accompany their appli-
cations with certified copies of their cer-
tificates of discharge, or other satis-
factory—evidence of fhewr military or
naval service. Persons asserting prefer-
ence rights, through settlement or other-
wise, and those having equitable claims,
shall accompany thewr applications by
duly corroborated affidavits in support
thereof, setting forth in detail all facts

relevant to their claims.

Applications for these lands, which
shall be filed 1n the land office for the
district in which the lands are situated,
namely, at Phoenix, Arizona, Salt Lake
City, Utah, or Evanston, Wyoming, shall
be acted upon in accordance with the
regulations contamed in § 295.8 of Title
43 of the Code of Federal Regulations
(Circular No. 324, May 22, 1914, 43 L. D.
254) and Part 296 of that title, to the
extend that such regulations are appli-

cable. Applications under the home-
stead laws shall be governed by the reg-
ulations contained in Parts 166 to 170,

— inclusive, of Title 43 of the Code of Fed-

eral Regulations and applications under
the desert land laws and the small tract
act of June 1, 1938, shall be governed by
the regulations contdined in Parts 232
and 257, respectively, of that title,

Inquiries concerning these lands shall
be addressed to the District Land Office
at Phoenix, Arizona, Salt Lake City,
Utah, or Evanston, Wyoming.

The lands affected by this order are
described as follows:

ARIZONA
GILA AND SALT RIVER MERIDIAN

Land Withdrawn by Order of September 22,
1931, Air-Navigation Site Withdrawal
No, 51

T.1S,R.6W,

A right of way 100 £t. wide, 650 £t. on elther
side of a power line extending through
secs. 10, 11, and 12, beglnning at the
southeast corher of the SW14,8W/; of
sec, 12; thence westerly to a point 6 ft,
north of the southeast corner of seo, 11;
thence westerly parallel to and 6 ft.
north of the south lne of said see, 11,
to a point 6 ft, north of the southwest
corner of sec. 11, and thence acrosy the
east half of sec. 10 to the former beacon
site in the east corner of the formor
intermedtate field Site No. 26-B.

Urar
SALT LAKE MERIDIAN

Lands Withdrawn by Order of July 13, 1938;
Afr-Navigation Stte Withdrawael No. 123
T.188,R.TW,,
Sec. 9, SWISEY;.
The area described contains 40 acres.

Lands Withdrawn by order of January §,
1943; Air-Navigation Site Withdrawal No.
198

T.218,R.8W,,

Sec. 20, NEY4{NE14.

The area described contains 40 acres

— 2

WyoriNg
SIXTH PRINCIPAL MERIDIAN

Lands Withdrawn by Order of February 9,
1929; Air-Navigation Site Withdrawal No.
16

T.14 N, R. 118 W,,
Sec. 23, SW14,5W14.

The area descrlbed contains 40 acres.

Lands Withdrawn by Order of July 19, 1930;
Air-Navigation Site Withdrawal No. 40

T.13 N, R. 119 W,,
Sec. 6, SEI4SEY,
Sec. 8, W5,

The areas described aggregate 360 acres.
These tracts are semi-desert in char-
acter,
C. GirArD DAVIDSON,
Assistant Secretary of the Interior

July 2, 1948.

[F. R. Doc. 48-6169; Fleld, July 12, 1948;
8:47 a. m.]

!
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DEPARTMENT OF LABOR

Wage and Hour Division

EMPLOYMENT OF HANDICAPPED CLIENTS BY
SHELTERED WORKSHOPS

NOTICE OF ISSUANCE OF SPECIAL
CERTIFICATES

Notice 1s hereby given that special cer-
tificates authorizing the employment of
handicapped clients at hourly wage rates
lower than the mimimum wage rates ap-
plicable under section 6 of the Fair Labor
Standards Act of 1938 and section 1 (b)
of the Walsh-Healey Public Contracts
Act have been issued to the sheltered
workshops hereinafter mentioned, under
section 14 of the Fair Labor Standards
Act of 1938 (sec. 14, 52 Stat. 1068; 29
U. S. C. 214) and Part 525 of the regula-
tions issued thereunder (29 CFR, Cum,
Supp., Part 525, amended 11 F. R. 9556)
and under sections 4.and 6 of the Walsh-
Healey Public Contracts Act (secs. 4, 6,
49 Stat. 2038; 41 U. S. C. 38, 40) and
Article 1102 of the regulations issued
pursuant thereto (41 CFR, Cum. Supp.,
201.1102)

The names and addresses of the
sheltered workshops to which certificates
were 1ssued, wage rates, and the effective
and exprration dates of the certificates
are as follows:

Chicago Metropolitan Unit of Illinois
Association for the Crippled, Inc., 116
South Michigan Avenue, Chicago 3, Illi-
nois; at a wage rate of not less than the
plece rate paid non-handicapped em-
ployees engaged 1n the same occupation
m regular commercial industry: main-
taining approved labor standards, or not
Iess than 5 cents per hour, whichever is
higher; certificate 1s effective June 29,
1948, and expires December 31, 1948.

Bethel Goodwill Industries of Ash-
tabula, Ohio, 621 Morton Drive, Ash-
tabula, Ohio; at a wage rate of not less
than the piece rate paid non-handicap-
ped employees engaged in the same occu-
pation in regular commercial idustry
maintaining approved labor standards,
or not less than 30 cents per hour, which-
ever 1s higher; certificate is effective
July 1, 1948, and expires June 30, 1949,

The Chrnist Mission Goodwill Indus-
tries, 330 East Boardman Street, Youngs-
town, Ohio; at a wage rate of not less
than the piece rate paid non-handicap-
ped employees engaged 1n the same oc-
cupation i1n regular commercial industry
mamtaiming approved labor standards,
or not less than 20 percent per hour,
whichever 1s higher; certificate 1s effec-

tive July 1; 1948, and expires June 30, R

1949.

The employment of handicapped clients
in the above mentioned sheltered work-
shops under these certificates is limited
to the terms and conditions therein con~
tained and 1is subject to the provisions
of Part 525 of the regulations. These
certificates have been 1ssued on the ap-
plicants’ representations that they are
sheltered workshops as defined in the
regulations and that special services are
provided thewr handicapped clients. A
sheltered workshop s defined as, “A
charitable orgamzation or institution
conducted not for profit, but for the pur-
pose of carrying out a recognized pro-
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gram of rehabilitation for individuals
whose earning capacity is impaired by
age or physlical or mental deficiency or
injury, and to provide such individuals
with remunerative employment or other
occupational rehabilitating activity of
an educational or therapeutic nature.”

The certificates may be canceled in the
manner provided by the regulations.
Any person aggrieved by the issuance of
either of these certificates may seek a re-
view or reconsideration thercof within
fifteen days after publication of this no-
tice in the FEDERAL REGISTER.

Signed at Washington, D. C,, this 2d
day of July 1948.

Jacog Y. Berrovy,
Assistant Director,
Field Operations Branch.

[F. R. Doc. 48-6173; Flled, July 12, 1048;
8:48 0. m.]

CIVIL. AERONAUTICS BEOARD
[Docket No. 3235]
WiEN Arasxa AmMLINES, InC,
NOTICE OF HEARING

In the matter of the compensation for
the transportation of mail by afrcraft,
the facilities used and useful therefor,
and the services connected therewith, of
‘Wien Alaska Airlines, Inc,, over its routes
certificated for the transportation of
mail, and the Board’s Order to Show
Ca4use. Serlal No. E-1648, dated June 4,
1948,

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1838, as amend-
ed, that a hearing in the above-entitled
matter is asslgned to be held on July 15,
1948, at 10:00 a. m, (eastern daylight
saving time) in Wing C, Rcom 131, Tem-
porary Building No. 5, 16th and Consti-
tution Avenue NW., Washington, D. C.,
before Examiner Joseph L. Fitzmaurice.

Dated at Washington, D. C,, July 7,
1948.

By the Civil Aeronautics Board.

[sEALl M. C. MuLyrican,
Secretary.
[F. R. Doc. 48-6183; Filed, July 12, 1848;

8:63 a, m.}

FEDERAL POWER COMMISSION
[Docket Nos. G-1003, G-1069)

AssOCIATED NATURAL Gas CO. Anp Texas
EASTERN TRANSMussion CoORP.

ORDER CONSOLIDATING PROCEEDINGS AND
FIXING DATE OF HEARING

JoLy 7, 1848.

Upon consideration of the application
filed July 2, 1948, by Associated Natural
Gas Company, a Delaware corporation
with its principal ofilce in Tulsa, Okla-
homa, for an order pursuant to section
77 (a) of the Natural Gas Act, directing
Texas Eastern Transmission Corpora-
tion to establish a physical connection
of its transportation facllities with the
facilities of and to sell natural gas to
Assoclated Natural Gas Company as
described in such application on file with
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the Commission and open to public in-
spection;

It appears to the Commission that:

(a) It Is necessary and desirable in
the public interest that a hearing be held
respecting the matters involved and the
Issues raised by such application;

(b) Good cause exists for consolidat~
ing the proceedings to be had in Docket
No. G-1069 with proceedings in Docket
No. G-1003 for the purpose 6f hearmne;
and

The Commission orders that:

(A) A public hearing be held, com-
mencing at 10:00 a. m. (e. d. s. £.) on
July 12, 1948, in the Main Hearing Room
of the Federal Power Commission, 1800
Pennsylvania Avenue, N. W., Washing-
ton, D. C., respecting the matters in-
volved and the issues presented by the
application of Associated Natural Gas
Company*

(B) The public hearing provided for
in paragraph (A) above be and the same
Is hereby consolidated for hearing with
i%gsmatters involved in Docket No. G-

(C) Interested State commissions may
participate as provided by Rules 8 and
37 ({) (18 CFR 1.8 and 1.37 (f)) of the
Commission’s rules of practice and pro-
cedure.

Date of issuance: July 8, 1948.
By the Commission.

[seAL] Lzox M. FuqQuay,
Secretary.

{P. R. Doc. 48-6180; Filed, July 12, 1943;
8:43 a. m.}

[Docket Nos. G-1003, G-1071]

CouxntTY Gas Co. AND TEXAS EASTERN
Transrssion Core.

ORDER CONSOLIDATING PROCEEDINGS \AHD
FIXING DATE OF HEARING

Jury 7, 1948.

Upon consideration of the application
filed July 6, 1948, by County Gas Com-
pany, a New Jersey corportion with its
principal office in Atlantic Highlands,
New Jersey, for an order pursuant to sec-
tion 7 (a) of the Nafural Gas Act, direct-
ing Texas Eastern Transmission Corpo-
ratifon to sell and deliver fo County Gas
Company natural gas af a point on the
transmission line of Texas Eastern
Transmission Corporation near IMe-
tuchen, New Jersey, as described in such
application on file with the Commission
and open to public inspection;

It appears to the Commussion that:

(a) It is necessary and desirable 1n the
public interest that a hearing be held re-
specting the matters involved and the
issues raised by such application;

(b) Good cause exists for consolidating
the proceedings to be held in Docket No.
G-1071 with proceedings in Docket No.
G-1003 for the purpose of heanng; and

The Cominission orders that:

(A) A public hearing be held, com-
mencing af 10:00 a. m. (e. d. s. £.) on July
12, 1948, in the Main Hearing Room of
the Federal Power Commission, 1300
Pennsylvania Avenue NW., Washington,
D, C., respecting the matters involved
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and the issues presented by the applica-
tion of County Gas Company*

(B)- The public hearing provided for
1 paragraph (A) above be and the same
15 hereby consolidated for hearing with
ghe matters involved in-Docket No. G-~

003;

(C) Interested State commissions may
participate as provided by Rules 8 and
37 (f) (18 CFR 1.8 and 1.37 (f) of the
Commission’s rules and practices and
procedure.

Date of issuance: July 8, 1948.
By the Commission.

[sEAL] LeoN M. Fuquay,
Secretary.
{F. R. Doc. 48-6179; Filed, July 12, 1948;

8:49 a. m.]

[Docket No, G-1057]
PENN-YORK NATURAL GAs CORP
ORDER FIXING DATE OF HEARING

Upon consideration of the Commis-
ston’s order in this docket under. date
of June 4, 1948, suspending Supplement
No. 1 to Renn-York’s Rate Schedule
FPC No. 11,

The Commission orders that:

(A) A public hearing be held com-~
mencing at 10:00 2. m. (e. d. s. t.) on
July 21, 1948, 1n the Hearing Room of
the Federal Power Commission, 1778
Pennsylvania Avenue;,-NW., Washington,
D. C., concedning the lawfulness of the
rates, charges, classifications, or serv-
ices, subject to the jurisdiction of the
Commission, as set forth in Supplement
No, 1 to Penn-York Natural Gas Corpo-
ration Rate Schedule FPC No. 11.

(B) Interested State commussions
may participate as provided by Rules
1.8 and 1.37 (f) (18 CFR 1.8 and 137
(f)) of the Commission’s rules-of prac-
tice and procedure.

Date of issuance: July 7, 1948.
By the Commission.

[sEAL] LeoNn M. Foquay,
Secretary.
[F. R. Doc. 48-6164; Filed, July 12, 1948;

8:46 a, m.]

[Docket No. G-1063]

Oxr0 FUeL Gas Co.
NOTICE OF APPLICATION

Jury 7, 1948,

Notice is hereby given that on-June
25, 1948, an application was filed with the
PFederal Power Commission by The Ohio
Fuel Gas Company (Applicant), an Ohio
corporation with its principal place of
business at Columbus, Ohio, for a cer-
tificate of public convenience and neces-
sity pursuant to Section 7 of -the National
Gas Act, as amended, authorizing the
construction and operation of approxi-
mately 8.3 miles of 18’’ O. D. natural gas
transmission pipeline extending from
Texas Eastern Transmission Corpora-
tion’s Compressor Station No. 16, in

NOTICES

Clear Creek Township, Warren County,
Ohio, to a point of connection with Ap-
plicant’s existing natural gas transmis-
sion system at Centerville measuring sta-
tion in Washington Township, Mont-
gomery County, Ohio.

Applicant states that the proposed fa-
cilities will permit increased deliveries
of natural gas from Texas Eastern
Transmssion: Corporation’s natural gas
transmission pipelines into Applicant’s
existing natural gas transmission system
sermung the Dayton, Cincinnati and
Springfield, Ohio, market areas. Appli-
cant further states, that natural gas 1s
now bemg delivered to Applicant by
Texas Eastern Transmission Corporation
at Dick’s Creek measuring station, in
Lemon Township, Butler County, Ohio,
and transported by Applicant to its Cen-
terville measuring station through pipe-
line facilities leased from The Cincin-
nati Gas & Electric Company. Applicant
alleged that the condition of the leased
pipeline prohibits increasing the pres-
sure and volume of the natural gas trans-
ported to the'amount necessary to main-
tain efficient operation and adequate
service to existing markets. No addi-
tional markets are being considered in
connection with the proposed facilities.

The estimated total over-sll capital
cost of the proposed facilities is $259,000,
to be financed with funds from Appli-
cant’s own treasury.

Any interested State commission 1s
requested to notify the Federal Power
Commission whether the application
should be considered under the coopera-
tive provisions of § 1.37 of the Commis-
sion’s rules of practice and procedure
and, if so, to adwvise the Federal Power
Commission as to the nature of its in-
terest in the matter and whether it de-
sires g conference, the creation of &
board, or a joint or concurrent hearing,
together with reasons for such request.

The application of The Ohio Fuel Gas
Company 1s on file with the Commission
and open to public inspection. Any per-
son desiring to be heard or to make any
protest with reference to the application
shall file with the Federal Power Com-
mission, Washington 25, D. C., not later
than 15 days from the date of publica-
tion of this notice 1n the FEDERAL REGIS-~
TER, & petition to intervene or protest.
Such petition or protest shall conform to
the requirements of § 1.8 or § 1.10, which-
ever is applicable, of the rules of practice
and procedure.

[sEAL] Leon M. FoqQuay,

Secretary.

[F. R. Doc. 48-6165; Filed, July 12, 1948;
¢ 8:46 a. m.]

INTERSTATE COMMERCE
COMMISSION

[No. 29886] -
OFFICIAL AND SOUTHWESTERN TERRITORIES
DIVISIONS OF JOINT RATES

At o general session of the Interstate
Commerce Commission, held at its office
in Washington, D. C,, on the 6th day of
July A. D. 1948.

Good cause appearing therefor*

It is ordered, That the first ordering
paragraph of the order of Dacember 4,
1947, in the above-entitled proceeding
be, and it is hereby, amended to read as
follows:

It 18 ordered, That a proceeding of in«
quiry and investigation be, and it is
hereby, instituted for the purpose of de-
termining whether the present primary
divisions of interterritorial joint rates on
classes and all commodities between
points in official territory (as cefined in
Class Rate Investigation, 1939, 262 1. C. C.
447, 45, but not including the Chicago,
111., switching district or other points in
Illinois on, west, or north of the Illinols
Waterway or in Wisconsin) and points
in southwestern territory (as defined
in Southwestern-Official Divisions, 216
1. C. C. 6817, 135, note 5) are unjust, un-
reasonable, inequitable or unduly pref-
erential or prejudicial as between tho
carriers parties thereto hereinafter made
respondents in this proceeding, and if
so, what-will be the just, reasonable, and
equitable divisions of the aforesaid car-
riers as provided in section 15 (6) of the
Interstate Commerce Act.

It 1s further ordered-*That the carrlers
listed in the appendix hereto be, and
they are hereby, made respondents in
this proceeding in addition to those
named in the order of December 5, 1047
herein;

It s further ordered, That a copy of
this order be served on each of said re«
spondents, and at the same time be
posted in the Office of the Secretary of
the Commission at Washington, D. C,,
and filed with the Director, Diviston of
the Federal Register, Washington, D, C.

And it 13 further ordered, That this
proceeding be, and it is hereby, assigned
for 1nitial hearing October 11, 1048, 9:30
o’clock a. m., U. S. standard time, and
for further hearing on January 17, 1949,
at 9:30 o’clock a. m., U. S, standaxd time,
at the officeof the Interstate Commerce
Commission, Washington, D. C., before
Examiner Howard Hosmer.

The official territory respondents are
directed to prépare their testimony In
writing and'to furnish copies thereof, to«
gether with exhibits, to counsel for re-
spondents in southwestern and southern
territories and to the Commission not
later than September 1, 1948,

Respondents in southwestern and
southern territories are directed to pre-
pare their testimony in writing and to
furnish coples thereof, together with
théir exhibits, to counsel for official ter«
ritory reéspondents and to the Commis
sion not later than December 20, 1948.

By the Commission,

[sEAL] ‘W. P. BARTEL,

Secretary.
APPENDIX

Abilene & Southern Rallway Company;
Alabama, Tennessee & Northern Rallroad
Companl; Alglers, Winstow and Western Rail~
way Company; Alton and Southern Rallroad;
Angelina & Neches River Rallroad Company;
Arcade and Attica Rallroad Corporation;
Arkansas & Louisiana Missourl Raflway Com-
pany; Arkansas Rallroad Company; Arkansas
Western Rallway Company; Aroostook Valloy
Raflroad Company; Asherton and Gulf Rall«

~
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way Company and Guy A. Thompson, Trus-
tee; Ashley, Drew & Northern Raillway Com-
pany; Asphalt Belt Railway Company and
_ Guy A. Thompson, Trustee; Augusta Rall-

road Company; The Baltimore and Annapolis
~“Railroad Company; Baltimore and Eastern
Railroad Company; The Baltimore and Ohio
Chicago Terminal Railroad Company; Barre
& Chelsea Railroad Company; Bath and
Hammondsport Railroad Company; Bauxite
and Northern Railway Company; Beaver,
Meade and Englewood Railroad Company;
Belfast and Moosehead Lake Raflroad Com-
pany; Bellefonte Central Railroad Company;
The XBelt Railway Company of Chicago;
Birmingham Southern Railroad Company;
Bonhomie and Hattiesburg Southern Rail-
road Company; Boston & Maine Transporta-
tion Company; Boyne City Rallroad Com-
pany; Brooklyn Eastern District Terminal;
The Buffalo Creek & Gauley Railroad, Com-
pany; Buffalo, Union-Carolina Ralilroad;
Bush Terminal Railroerd Company; The
Canadian Pacific Car and Passenger Transfer
Company, (Limited); Carolina, Clinchfield
and Ohio Railway; Carolina, Clinchfield and
Ohio Railway of South Carolina, Lessees;
Atlantic Coast Line Rallroad Company;
Iouisville and Nashville Railroad Company;
Cassville & Ezeter Rallway Company; The
Castleman River Railroad Company; Central
Indiana Railway Company; Central Railroad
Company of Pennsylvania; Central Vermont
Terminal, Inc.; Chesapeake Western Rall-
way; Chestnut Ridge Rallway Company;
Cheswick and Harmar Ralilroad Company;
Chicago & Tlinois Western Rallroad; Chicago,
Aurora and Elgin Railway Company; Chicago
Great Western Rallway Company; Chicago
Junction Railway (The Chicago River and
Indiana Railroad Company, Lessee); Chicago,
North Shore and Milwaukee Rallway Com-
pany; The Chicago River and Indiana Ralil-
road Company; Chicago, South Shore and
South Bend Railroad; Chicago, West Pull-
man & Southern Railroad Company; Cine
cinnati, Burnside & Cumberland River Rail-
way Company; The Clarendon and Pittsford
Reailroad Company; Clarion River Rallway
Company; The Colorado and Southeastern
Railroad Company; The Colorado & Wyoming
Railway Company; Columbia & Millstadt
Railroad Company; Columbus and Greenville
Railway Company; Cornwall Rallroad Com-
pany; Coudersport and Port Allegany Rafl-
road Company; Cumberland and Pennsyl-
vania Railroad Company; The Dansville and
Mount Morris Railroad Company; Dardanelle
and Russellville Railroad Company; Delray
Connecting Railroad Company; Delta Valley
& Southern Railway Company; The Denison
and Pacific Suburban Railway Company; De-
Queen and Edstern Railroad Company; De-
troit, Caro and Sandusky Railway Company;
The Domunion Atlantic Railway Company;
Domphan, Xensett & Searcy Railway;
Durham and Southern Railway Company;
East Jersey Railroad and Terminal Company;
East Jordan & Southern Railroad Company;
Eastland, Wichita Falls & Gulf Rallrcau Com-
pany; East Washington Railway Company;
El Dorado and Wesson Railway Company;
Erie & Michigan Railivay & Navigation Com-
pany; Evansville & Ohijo Valley Railway Com-~
pany, Inc.; Evansville, Suburban & Newburgh
Railway Comfany; The Fairport, Painesville
and Eastern Railroad Company; The Federal
Valley Railroad Company; Ferdinand Rail-
road .Company; Fernwood, Columbia & Gulf
Railroad Company; ¥onda, Johnstown and
Gloversville Railroad Company; Fordyce and
Princeton Railroad Company; Fore River
Railroad Corporation; Fort Smith and Van
Buren Railway Company; Fort Smith, Subi-
aco & Rock Island Railroad Company; Frank-
fort & Cincinnati Railroad Company; The
Galesburg and Great Eastern Raliroad Com-
pany; Galveston, Houston and Henderson
Railroad Company; Genessee and Wyoming
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Rallroad Company; Grafton and Upton Rall-
read Company; Grescee River Rallroad Cor-
poration; Grayconia, Nashville & Achdown
Rallroad Company; Greenwieh & Johncoon-
ville Rallway Company; Gulf, Coloredo and
Santa Fe Rallway Company; Hobgken 2fan-
ufacturers Rallroad Company; Hooppole,
Yorktown and Tamplco Rallroad Company;
Hoosac Tunnel and Wilmington Raflroad
Company; Houston and Bracos Valley Roil-
way Company and Guy A, Thompoon, Trus-
tee; Houston Belt & Terminal Ratlway Come-
pany; The Huntingdon and Broad Top Moun-
tain Rallroad and Coal Company; Ilinols
Northern Rallway; Indlana Harbor Belt Rafl-
road Company; Ironton Railrond Company,
The (Lchigh Valley Rallrood Company and
Reading Company, ccees)s  Jamestovm,
Westfield and Northwestern Raflroad Com-
pany; The Jay Street“Connecting Rallroad
Company; The Joplin-Pittsburgh Raflroad
Company; The Eanawha Central Raflway
Company; Kansas City, Kaw Valley Rallroad,
Inc.; Eelly’s Creek Rallrozd Company; Lack-
awanna and Wyoming Valley Rallroad Com-
pany; Lake Erle, Franklin & Clarlon Railroad
Company; The Lakeslde and 2Marblehencd
Rallroad Company; The LaSalle and Burcau
County Rallroad Company; Ligonfer Valley
Raflroad Company; Litchfleld and Xfadison
Rallway Company; The Londen and Port
Stanley Railway; The Lorain & West Virginia
Rallway Company; The Loulsiana and North
West Rallroad Company; The Loulsiana &
+Pine Bluff Rallway Company; Loulsiana Mid-
land Rallway Company; Loulsiana Southern
Railway Company; Louisville & Jefferconville
Bridge and Rallroad Company; Loulsville,
New Albany & Corydon Raflrgad Company;
The Lowville and Bceaver River Rallroad
Company; Manistce and Nertheastern Rall-
way Company; Manistique and Lake Superior
Ratlroad Company; The Mansfield Raflway &
Transportation Company; 2fcnufecturcr’s
Junction Rallway Company; Manufocturers
Rallway Company; The Marcellus and Otlceco
Company, Inc,; JMaryland and Pennsylvania
Raflroad Company; McKeesporé Cennecting
Railroad Company; Merldian and Bigbee
River Rallway Company and J, C. Floyd,
Trustee; Middle Creelr Rallroad Company;
Aiddle Fork Rallroad Company; 24iddletovm
and New Jercey Rallway Company, Ine.; 2411-
stead Rallroad Company; The XMilwaukes
Electric Rallway and Transport Company;
Minneapolls, §t. Paul & Sault Ste. Marle
Railroad Company; Micsicsippt Central Rafl-
road Company; Miccourl and Illinols Bridge
and Belt Rallroad Company; Micsourl Paclfic
Railroad Corporation in Nebracka and Guy A.
Thompson, Trustee; 2forchead and North
Fork Rallroad Company; LMorristown & Erle
Raflroad Company; Mescow, Camden & San
Augustine Ratlroad; Moshacsuck: Valley Rafl-
road Company; The Murfrecsboro & ashvllle
Rallroad Company; The Nocozdeches &
Southeastern Rallroad Company; INaplerville
Junction Rallway Company; The Narrasan-
sett Pler Rallroad Company; Natchez &
Southern Railway Company and Guy A.
THompson, Trustee; The INatchez, Urania
and Ruston Rallway Company; Nelcon &
Albermarle Rallway Company; The Naw-
burgh and South Shore Rallway Company;
New Iberin & Northern Rallroad Company
and Guy A, Thompcon, Trustco; The New
Jersey.and New York Rallroad Company and
Peter Duryee, Trustee; New Jercey, Indiana
& Ilinois Rallroad Company; New Orleans
and Lower Coast Rallrozd Company; The
New York and Xong Branch Rallroad Come
Ppany; New York Dock Rallway; Nerthampton
and Bath Ratlroad Company; Northeast Okla-
homa Rallroad Company; North Louisiann
& Gulf Rallroad Company; INorwoeod & St.
Lawrence Rallroad Company; The Ohlo &
Morencl Rallroad Company; Oklnhoma Rafl-
way Company and Robt. K. Johnston and
A. C. DeBolt, Trustces; Okmulgee Northern
Rallway Company; The Orange & Northyrest-
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em Rallroad Company and Guy A. Thomp-
con, Trustee; Osage Rallway Company; Pa-
ducah & Ilinols Rallroad Company; Pan-
handle and Sante Fe Railway Compony;
Parls and 24t. Pleacant Rallroad Company;
Tho Pecos Valley Southern Railway Company;
Pennsylvenia and Atlontic Raflroad Com-
pany (The Unfon Transportation Company,
Lezee); Peorla and Pekin Union Roilway
Company; Peorla Terminal Company; Pled-
mont, and Northern Rallway Company;
Pittsburg County Rallway Corp.; Pittsburzh,
Chartiers & Touzhiozheny Railvray Company;
Port Huron and Detroft Railroad Company;
The Potomac Edicon Company; Pratfsburgh
Rallviay Corporation; The Prescott and
Northwestern Rallroad Company; Pullman
Rallroad Company; Quanah, Acme & Pacific
Rallway Company; Quebzc Central Railway
Company; Bahway Valley Company (Rahway
Valley Company, Lecsee); Raritan River Rail-
road Company; Reader Rallroad; Red River
and Gulf Raflroad; Rio Grande City Railway
Company and Guy A. Thompson, Trustee;
Rochk Inland Ssuthern Rallway Co.; Roscoe,
Snyder and Poclfie Raflway Company; Ross-
lyn Connecting Raflroad Company; Rowles-
burg & Southern Raillroad Company; St
Francols County Rallroad Company; The St.
Johnobury & Lake Champlain Raflroad Com-
pany; St. Louls and Ohlo River Rallroad;
St. Louls, San Francizco and Texas Rallway
Company; San Antonio Southern Rallway
Company and Guy A. Thompson, Trustee;
San Benito and Rlo Grande Valley Railvray
Company and Guy A. Thompson, Trustee;
Sand Springs Rallway Company; Savannah
& Atlanta Rallway Company; Skaneafeles
Short Line Raflroad Corporation; Smithfield
Terminal Raflway Company; South Brocklyn
Rallway Company; South Bufialo Rallway
Company; Southern Indiana Rallway, Inc.;
Southern New York Railway, Incorporated;
Southern Pacific Company; Texas and MNew
Oeans Rallroad Company; Sprinzfield Ter-
minal Rallwvay Company (Vermont); Steel-
ton & Highspire Raliroad Company; The
Stewartstown Raflroad Company; Sugar Land
Rallway Company and Guy A. Thomp:on,
Trustee; Suncgok Valley Rallroad; Terminal
Rallroad Acsoclation of St. Louls; Texas Elec~
tric Rallway Company; Texas-News Mexico
Rallway Company; Texas Oklahoma &
Eastern Rallroad Company; 'Texas Short Line
Rallwvay Company; Texas South-Eastern
Rafllroad Company; Toledo & Eastern Rall-
road Co.; The 'Ioledo, Angola & Western
Raflway Company; The Toledo Terminal
Railrozd Company; The Toronto, Hamilton
and Buffglo Rallviay Company; Tremont &
Gulf Rallwvay Company:; Trenton-Princeton
Traction Company; Tulsa-Sapulpa Union
Rallwray Company; Unadilla Valley Rallway
Company; Union Frelzht Raflroad Compony
(Boston, 2iacs.); Union Pacific Rallroad Com-
pony; United Electric Rallways Company;
Unity Rallways Company; Volley Raflrozd
Company; Virginia Blue Ridze Railway; Vir-
ginin Central Rallvay; Waco, Bzaumont,
Trinity & Sabine Rallwvay Company and T. L.
Eppercon, Recelver; Warren & Ouachita val-
ley Rallway Comnany; Warren & Saline River
Rallroad Company; Washington and Olg
Dominton Rallroad; Waterloo, Cedar Falls
& Northern Rallroad; The Weatherford, Min-
eral Wells and Northwestern Rallway Com-
pany; Western Allegheny Railroad Company;
o5t Plttston-Exeter Railroad Company;
West Virginiz Northern Railroad Company;
Wharton and MNorthern Rafilroad Company;
Wichita Folls & Southern Railroad Company;
The Wichita Volley Rallroad Company; Win-
chester and Western Rallroad Company; The
Winfleld Railrond Company; Winifreds Raifl-
roaod Company; The Winona Railroad Co.
York: Utilitfes Company; Thz Youngstovm
and Southern Railway Company.

[F. B. Doc. 48-6182; Filed; July 12, 1813;
8:61 2. m.]
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SECURITIES AND EXCHANGE
COMMISSION
[File No. 70-1520]
KeNTUCKY UTILITIES CO. ET AL.
ORDER MODIFYING PREVIOUS ORDER

At a regular session-of the Securities
and Exchange Commuission held at its of-
fice in the city of Washington, D. C,, on
the Tth day of July A, D. 1948.

In the matter of Kentucky Utilities
Company, Old Dominion-Fower Com-
pany, The Middle West Corporation,
File No. 70-1520.

The Commission having, on July 1,
1047, entered an order modifying an
order previously entered on June 16,
1947, with respect to certan transac-
tion involving The Middle West Corpora-
tion (“Middle West”) a registered hold-
ing company, Kentucky Utilities Com-
pany, a subsidiary of Middle West, and
Old Domimion Power Company, & sub-
sidiary of the latter, by adding to said
order of June 16, 1947, certain tax re-
citals to conform with the requrements
of sections 371, 372, 373 and 1808 (f) of
Internal Revenue Code as amended; and
Middle West having filed a further
amendment requesting the Commission
to 1ssue an order clarifying the intended
meaning of the order entered on July 1,
1947, and the Commussion having exam-
ined the changes proposed by Middle
West, and deemurig it appropriate to
modify said order of July 1, 1947

It is therefore ordered, That the order

of this Commuission issued on July® 1, .

1947, herein be, and hereby is, modified
by deleting subparagraphs (1) and (2)
therefrom and inserting in lieu thereof
the following paragraphs:

(1) The issue, upon original 1ssue, and
the sale by Kentucky Utilities Company
to The Middle West Corporation for
cash at par of 1,049,689 additional shares
of Common Stock of Kentucky Utilities
Company of the par value of $10 per
share, and the purchase of said shares
and the investment therein of $10,496,-
890 by The Middle West Corpdration, in
accordance with the terms of this order;

(2) The expenditures (being a part of
the $10,498,890 referred ta in the preced-
ing subparagraph (1) by The Middle
West Corporation for 457,972.46 shares of
the smd 1,049,689 shares of Common
Stock of Kentucky Utilities Company of
(a) $1,465,714.43, being the amount re-
ceived by The Middle West Corporation

from the sale of 57,226 shares of the par

value of $10 each of Common Stock of
Michigan Gas and Electric Company and
from the redemption by Michugan Gas
and Electric Company of 4,878 shares
without par value of its $6 Non Par Prior
Tien Stock held by The Middle West Cor-
poration, and (b) $2,613,760.17, being the
amount received by The Middle West
Corporation from the sale of 146,923
shares without: par value of common
stock of Northern Indiana Public Service
Company, and (¢) $500,250, being the
amount received by The Middle West
Corporation from the sale of 9,000 shares
without par value of $3 Cumulative Pre-
ferred Stock of Copper District Power
Company; and.

NOTICES.
By the Commission,
[sEArn] Orvar L, DuBois,
Secretary.
[F. R. Doc. 48-8176; Filed, July 12, 1948;

8:48 a, m.]

[File No. 1-2849]
BREWSTER AERONAUTICAL CORP.

ORDER GRANTING APPLICATION TO STRIKE
FROM LISTING AND REGISTRATION

‘At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 7th day of July A. D. 1948,

The Board of Trade of the City of
Chicago and the New York Curb Ex-
change, pursuant to section 12 (d) of the
Securities Exchange Act of 1934 and Rule
X-12D2-1 (b) promulgated thereunder,
have made application to strike from list-
ing and registration the Common Stock,
$1.00 Par Value, of Brewster Aeronautical
Corporation.

The reasons for striking this security
from registration and listing on these ex-
changes that are stated in the applica-
tion are: (1) The stockholders of the is-
suer at a special meeting held, on April
5, 1946 authorized the dissolution and
complete liquudation of the corporation;
(2) g certificate of dissolution was filed
with the Department of State of the
State of New York on May 15, 1946; (3)
a liquidating dividend of $5.25 per share
was paid on December 24, 1947 to stock-
holders of record on December 17, 1947;
(4) on April 22, 1948 the Supreme Court
of the State of New York authorized pay-
ment of another liquidating dividend in
the amount of 50¢ per share; (5) the ap-
plicant exchanges on December 24, 1947
suspended dealings in this security: (6)
the only remainming assets after allowing
for the liquudating dividend of 50¢ per
share and allowing for estimated claims
and expenses will be approximately
$90,725; (1) in view of the extent to
which liqmdation has progressed, the
governing board of each exchange has
recommended that this security- be
stricken from the list of securities regis-
tered and listed on such exchange.

Appropriate notice and opportunity
for hearing have been given to interested
persons and the public generally. No re-
duest has been received from any inter-
ested person for a hearing in this matter.
The rules of the Board of Trade of the
city of Chicago and of the New ¥ork Curb
Exchange with respect to striking a se-
curity from registration and listing have
been complied with.

The Commussion having considered
the facts stated in the application, and
having due regard for the public interest
and the protection of investors;

It 1s ordered, That said application be,
and the same 1s, hereby granted, effective
at the close of the trading session on
August 7, 1948.

By the Commission.

[sEAL] Orvarn L. DuBois,
Secretary.

[F. R. Doc. 48-6175; Filed, July 12, 1948;
8:48 a. m.]

DEPARTMENT OF JUSTICE

Office of Alien Property

AvurmoriTy: 40 Stat, 411, 65 Stat, 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 026; 60
U. 8. C. and Supp. App. 1, 616, E. O. 0193,
July 6, 1942, 3 CFR, Cum. Supp, E. O. 9661,
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9783,
Oct. 14, 1946, 11 F. R. 11981,

[Vesting Order 11427]
JosePH KASSMAN

In re: stock owned by Joseph Kass-
man, also known as Josef XKassman,
zmli as Joseph Kassmann, ¥F-28-28897-

Under the authority of the Trading
With,the Enemy Act, as amended, Execlls
tive Order 9193, as amended, and Execu~
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Joseph Kassman, also known
as Josef Kassman, and as Joseph Kass=
mann, whose last known address is
Viehgrosshandler, Zone 13 (a) Kirch-
heim, Bavaria, Germany, is a resident, of
Germany and a national of a designated
enemy country (Germany),

2. That the property deseribed as fol-
lows:

a. One Hundred Fifty (150) shares of
no par velue capital stock of Consoli-
dated Textile Corporation, 86 Worth-
Street, New York, New York, 2 corpora-
tion organized under the laws of the
State of Delaware, evidenced by certifi-
cates numbered NY 049174 for fifty (50}
shares and NY 78282 for one hundred
(100) shares, registered in the name of
Joseph Kassman, together with all de«
clared and unpaid dividends thereon,
and

b. Eight Hundred (800) shares of 100
Chilean Pesos par 'value capital stock of
Nitrate Corporation of Chile, & corpora-
tion organized under the laws of Chile,
evidenced by Temporary Certificates,
registered in the names of the persong
jisted below, numbered ond In the
amounts appearing opposite each name
as follows:

Temporary
cexgrﬁmto Name {n which reglstered g‘éﬁ‘lggg
0.

TH1 Toft & Co. 100
TH 2 7 do... + 100
TH §353....] Thomas L, Manson Coceaaeaa 100
TH 9354 do. 100
TH 11233...| Bhields & Co 100
TH 9414._..| Robert Marsh, Jr. 100
TH 370 auu Charles J, Crump. 100
TH 20189...| Charles Mackay.-.. 100

together with all declared and unpaid
dividends thereon,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac
count of, or owing to; or which is evidenco
of ownership or control by, Joseph Kass-
man, also known as Josef Kassman, and
as Joseph Kassmann, the aforesaid na-
tional of & designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
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requures that such person be treated as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national mterest,

There 1s hereby vested m the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, ligmdated, sold or other-
wise dealt with 1n the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used heremn shall have
the meamngs prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1943.

For the Attorney General.

[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-6198; Filed, July 12, 1948;
8:53 a. m.]

[Vesting Order 11446]
Enrrie HOERLING

In re: Emilie Hoerling, also known as
Emilie Hoerling Zahrt, as Emilie Zahrt
and as Emilie Fahrt. F-28-28158-D-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Emilie Hoerling, also known
as Emilie Hoerling Zahrt, as Emilie Zahrt
and as Emilie Fahrt, whose last known
address 1s 21 Thal near Bad Tyrment,
Germany, 1s a resident of Germany and
a national of a designated enemy coun-
try (Germany)

2: That the property described as fol-
lows: Twenty-four (24) shares of $25.00
par value capital stock of Commonwealth
Edison Company, 72 West Adams Street,
Chicago 90, 1llino1s, a corporation organ-
1zed under the laws of the State of Nli-
nois, evidenced by certificate numbered
376360 for four (4) shares, certificate
numbered 382489 for two (2) shares and
certificate numbered C051238 for eight-
een (18) shares, registered in_the name
of Emilie Hoerling and Mildred Hoerling,
as joint tenants with right of survivor-
ship and not as tenants 1n common, to-
gether with all declared and unpaxd divi-
dends thereon,

1s property within the United States
owned or controlled by, payable or de-
“liverable to, held on behalf of or on ac-
count of, or owing to, or which 1s evi-
dence of ownership or,control by, Emilie
Hoerling, also known as Emilie Hoerling
Zahrt, as Emilie Zahrt and as Emilie
Fahrt, the aforesaid national of a desig-
nated enemy couniry, (Germany),

and it 1s hereby determined:

3. That to the extent that the person
named in subparagraph.l hereof is not
within g designated enemy country, the
national interest of the United States
requres that such person be treated as
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a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, including appropriate
consultation and certification, baving
been made and taken, and, it belng
deemed necessary in the national inter-
est,

There is hereby vested in the Attorney
General of the United Stafes the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated-
enemy country” as used hereln shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 10, 1948.

For the Attorney General.

[seaLl Davip L, BazeLon,
Assistant Attorney General,
Director Office of Allen Property.

[F. R. Doc. ¢8-0183; Flled, July 12, 1848;
8:53 a. m.}

[Vesting Order 11479]
KatLmr GAUsZ ABOviIZ

In re: Estate of Katlin Gausz Adovitz,
a/k/a Xatlin Gausz, deceased. File No.
D-28-12320; E. T. sec. 16522,

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Karl Gausz and Irene Blaosch,
whose last known address is Germany,
are residents of Germany and nationals
of a designated enemy country (Ger-
many)

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof, and each of them, in and
to the Estate of Katlin Gausz Adovitz,
as/k/a Katlin Gausz, deceased, is prop-
erty payable or deliverable to, or claimed
by, the aforesaid nationals of a desig-
nated enemy country (Germany),

3. That such property is in the process
of administration by The Boardwalk Na-
tional Bank of Atlantic City, as Executor,
acting under the judiclal supervision of
the Atlantic County Surrogate's Court,
Mays Landing, New Jersey;

and it is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it belng deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.
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The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribad in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 235, 1948.

For the Attorney General.

[sear] Davin L. Bizzrow,
Assistant Attorney General,
Director, Office of Alien Property.

[F. R. Doz, 48-6200; Filed, July 12, 1343;
8:53 a. m.]

[Vesting Ozder 114£6]
Yuicsr Fusmairo

In re: Estate of Yuichi Fujihiro, de-
ceased. D-39-19127; E. T. sec. 16327.

Under the authority of the Trading
With the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Ex-
ecutive Order 9728, and pursuant to law,
after investization, it is hereby found:

1. That Katsuko Fujihiro, Yacko
Fujihiro, and Tadako Fujihiro, whose
last known address is Japan, are resi-
dents of Japan and nationals of a desig-
nated enemy country (Japan)

2. That all right, tifle, inferest and
claim of any kind or character whatlo-
ever of the persons named in subpara-
graph 1 hereof, and each of them, in and
to the Estate of Yuichi Fujihiro, de-
ceased, Is property payable or deliver-
able to, or claimed by, the aforesaid na-
tionals of a designated enemy country
(Japan)

3. That such property is in the process
of administration by Phil C. Xatz, as ad-
ministrator, acting under the judicial
supervision of the Suparior Court, State
of California, County of San Francisco;

and it is hereby determined:

4. That to the extent thaf the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be freated as
nationals of a desiznated enemy country
(Japan)

All determinations and all action re-
quired by law, includinz appropnate
consultation and certification, having
been made and taken, and, it being
deemed necessary in the national in-
terest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
adminfstered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Esecutive Order 9193, as amended.

Executed at Washingiton, D. C, on
June 25, 1848.

For the Attorney General

[seaLl Davip L. Bazerox,

Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 43-6201; Filed, July 12, 1948;
8:563 a. m.]
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[Vesting Order 11518]
CARL WANNINGER

In re: Estate of Carl Wanninger, de-
ceased. File No. D-28-9619; E. T. sec,
13306.

Under the authority of the Trading
With the Enemy Act, as amended,
Executive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it 1s hereby
found:

1. That Clara Wanmnger, Helmuth
Wanninger, Heintz Wanninger, Ruth
‘Wanninger, and Katie Wanninger, whose
last known address is Germany, are res-
idents of Germany and nationals of a
designated enemy country ¢Germany)

2. That the sum of $100.00 was paid
to the Attorney General of the United
States by Ernestine Grosvenor, Admin-
istratrix, of the Estate of Carl Wannin-
ger, deceased; s

3. That the said sum of $100.00 was
accepted by the Attorney General of the
United States on May 20, 1947, pursu-
ant to the Trading With the Enemy Act,
as amended;

4, That the said sum of $100.00 1s
presently in the possession of the At-
torney General of the United States and
was property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which was evi-
dence of, ownership or control by, the

,aforesaid nationals of a designated
enemy country (Germany)

and ‘it is hereby determined;

5. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requures that such persons be treated as
nationals of a designated enemy ccunfry.
(Germany) .

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national inferest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

This vesting order is 1ssued nunc pro
tunc to confirm the vesting of the said
property by acceptance as aforesaid.

‘The terms “national” and “designated
‘enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington,.D. C., on
June 25, 1948,

For the Attorney General.

[SEAL] Davin L. BAZELON,
Assistant Atlorney General,
Director Office of Alien Property.

[F. R. Doc. 48-6202; Filed, July 12, 1948;
8:64 a. m.]

[Vesting Order 11520]

‘WAYDELL BUILDING AND LOAN ASSOCIATION
LIQUIDATING CORP.

Inre: In the matter of Waydell Build-

« Ing and Loan Association Liqudating

NOTICES

Corporation. File No. F-28-28484-C-1.
Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu~
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Augusta Vogel, whose Ilast
known address 1s Germany, is a resident
of Germany and a national of a desig-
nated enemy;country (Germany)

2. That all nght, title, interest and
claim of any kind or character whatso-
ever of the person named n subpara-
graph 1 -hereof, in and to the sum of
$1,132.10 held by the Supervisor of Chan-
cery Funds pursuant to an order of the
Court of Chancery of New Jersey dated
November 25, 1946.and entered in a pro-
ceeding entitled In the Matter of Waydell
Building and Loan Association Liquidat-
ing Corporation, is property payable or
deliyerable to, or claimed by, the afore-
said national of a desighated enemy
country (Germany)*

3. That such'property 1s in the process
of admimsstration by the Supervisor of
Chancery Funds, acting under the judi-
cial supervision of the Court of Clrancery
of New Jersey* 4

and it 1s hereby determined:

4. Thaf to the extent that the person
named in subparagraph 1 hereof i1s not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, ad-
mnistered, liqudated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “designated

enemy country” as used herein shall have.

the meanings preseribed in section 10 of
Executive Order 9193, as amended.

Exgecuted at Washington, D. C.,, on
June 25, 1948.

For the Attorney General.

[sEAL] Davip L. BazeELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-6203; Filed, July 12, 1948;
8:54 a. m.]

[Vesting Order 11521}
LouisE WEHNERT

In re: Estate of Lowuse Wehnert, de-
ceased, (File No. F-28-12667; E. 'T. sec.
16422, ’

Under the authority of the Trading
With the Enemy Act, as amended, Ex~
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Otto Karl August Wehnert,
TIse Johanne Friederike Wehnert, Cath-
rine Lowse Mueller (b. Gosch), and
Friede Cathrine Gosch, whose last
known address 1s Germany, are residents

of Germany and nationals of o desig-
nated enemy country (Germany),

2. That all right, title, interest and
claim of any kind or character whatso~
ever.of the persons named in subpara-
graph 1 hereof, and sach of them, in and
to the estate of Louise Wehnert, de-
ceased, is property payable or deliverablo
to, or claimed by, the aforesaid nationals
of a designated enemy country (Ger«
many)

3. That such property is in the process
of admmistration by Claudius Gosch, an-
cillary administrator, c. t. a., acting
under the judicial supervision of the
Orphans’ Court of Berks County, Penn«
sylvania;

and it is hereby determined:

4, That to the extent that the persons
named 1n subparagraph 1 hereof are not
within a designated enemy country, the
nstional interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con
sultation and certification, having bzen
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop=-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanmngs prescribed in section 10
of Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948,

For the Attorney General.

[sEAL] Davip L, BAZELON,
Assistant Altorney General,
Director Office of Alien Property.

[F. R. Doc. 48-6204; Filed, July 12, 1048;
8:54 a. m.}

[Vesting Order 11523]
Ap1TZ, REINHOLD & SAUERLAND

In re: Debt owing to Apitz, Reinhold
& Sauerland. F-28-24849-C-1.,

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutife Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Apitz, Reinhold & Sauerland,
the last known address of which is Ber-
lin, Germany, is a corporation, partner-
ship, association or other business organ~
1zation, organized under the laws of Ger-
many, and which has or, since the effec-
tive date of Executive Order 8389, as
amended, has had its principal place of
business in Germany, and is a2 national
of a designated enemy country (Ger-

-many),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Apitz, Reinhold & Sauer-
land, by Pennie, Edmonds, Morton &
Barrows, 247 Park Avenue, New York 17,
New York, in the amount of $129.50, as
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of December 31, 1945, together with any
and all accruals thereto, and any and all
rights to demand, enforce and collect
the same,

1s property within the United States
owned or conirolled by, payable or deliv-
erable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownershup or control by, the
aforesaid national of a designated enemy
country (Germany)

and it 1s hereby determined:

3. That to the extent that the per-
son named 1n subparagraph 1 hereof is
not within a designated enemy country,
the national interest of the United States
requires that such person be treateé as
a national of a designated enemy coun-
try (Germany)

All determinations and all action re-
quired by law, 1ncluding appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary 1 the national interest,

‘There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admunistered, liquidated, sold or other-
wise dealt with 1n the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948,
For the Attorney General.
[sEAL] Davip L., BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 48-6205; Filed, July 12, 1948;
8:54 a. m.]

{Vesting Order 11530]
CARL INGENRIETH

In re: Bank account owned by Carl
Ingenrieth, also known as Karl J. Ingen-
reith. D-28-8911-E-1,

Under the authorify of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Carl Ingenrieth, also known as
Karl J. Ingenreith, whose last known ad-
dress 1s Germany, 1s a resident of Ger-
many and a national of a designated
enemy country (Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Carl Ingenrieth, also known
as Karl J. Ingenreith by The American
Savings Bank Co., 828 Huron Road,
Cleveland, Ohio, arising out of a savings
account, account number 20597, entitled
Carl Ingenrieth, maintained at the of-
fice of the aforesaid bank located at 828
Huron Road, Cleveland, Ohio, and any
and all rights to demand, enforce and
collect the same,

1s property- within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
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aforesaid national of a designated enemy
country (Germany),

and it is hereby determined:

3. That to the extent that;the person
named in subparagraph 1 hereof ic not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it belng deemed
necessary in the national interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms ‘‘national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948,

For the Attorney General.

{sear] Davip L. BAazeroy,
Assistani Attorney General,
Director, Office of Alien Property.

[F. R. Doc. 48-6206; Filed, July 12, 1843;
8:54 a. m.]

[Vesting Order 11631)
Herman P EANJEFSKY

In re: Bank account owned by Her-
man P. Kanjefsky, also known as Paul
Kanjefsky., F-28-297-E-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Herman P. Kanjefsky, also
known as Paul Kanjefsky, whose last
known address is Varel (23) Ordenburg,
Bezirk, Friesland, Oldenburgerstrasse
10/28, Bel Georg, Britische Besaszungs
Zone, Germany, is a resident of Germany
and a national of a designated enemy
country (Germany),

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of The Manhattan Savings Bank,
754 Broadway, New York, 3, New York,
arising out of a savings account, account
number 150202 entitled Herman P. Kan-
Jefsky in trust for Frances M. Thomas,
maintained at the aforesald bank and
any and all rights to demand, enforce
and collect the aforesaid debt or other
obligation.

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, Her-
man P Xanjefsky, also known as Paul
Kanjefsky, the aforesald national of &
designated enemy country (Germany),

and it is hereby determined:
3. That to the extent that the person
named in subparagraph 1 hereof is not
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within a designated enemy country, the
national Interest of the United States re-
quires that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultatfon and certification, having bzen
made and faken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
adminfstered, liquidated, sold or other-
wise dealt with in the inferest of and
for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1848.

For the Attorney General.

[sEAL} Davip L. BAZELOXN,
Assistant Attorney General,
Director Office of Alien Property.

[F. R, Doc. 48-6207; Filed, July 12, 1248;
8:54 a. m.} -~

[Vesting Order 11533)
BerTA KREBS

In re: Bank account owned by Berta
Krebs, also known as Bzria-Rose Krebs.
7-28-26950-C-1, B-1.

Under the authority of the Trading
With the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and Ex~
ecutive Order 9788, and pursuant to law,
after investization, it is hereby found:

1. That Berta Krebs, also known as
Berta-Rose Krebs, whose last known ad-
dress is 15 Johannesstrasse, Giessen,
State Hessen, Germany, is a resident of
Germany and a national of a designated
enemy country (Germany)

2. That the property described as fol-
lows: That certain debt or other obliza-~
tion owing to Berta Krebs, also known
as Berta-Rose Krebs, by The Manhatian
Savings Bank, 154 East 86th Street, New
York 28, New York, arising out of a sav-
ings account, account number 620,882,
entitled Berta Krebs, maintaned at the
aforesaid bank, and any and all righis ta
demand, enforce and collect the same,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account
of, or owing to, or which is evidence of
ovwnership or control by, the aforesaid
national of a desiznated enemy counfry
(Germany),

and it is hereby determined:

3. That fo the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the Unifed States
requires that such person be treated as
a national of a desiznated enemy coun-~
try (Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it bzing deemed
necessary in the national interest,
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There is hereby vested in the Attor-
ney General of the United States the
property described above, to be held,
used, administered, ligudated, sold or
otherwise dealt with in the interest of
and for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall’
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948.

For the Attorney General.

[SEAL] DAvip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Rroperty.

[F. R. Doc, 48-6208; Filed, July'12, 1948;
8:54 a. m.]

[Vesting Order 11537]
‘WALDEMAR MULLER

-

Inre: Debt owing to Waldemar Muller.
F-28-23323-C-1.

Under the authority of the Trading
With the Tnemy Act, as amended, Exec-
utive Order 9193, as amended, and Execu~
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Waldemar Muller, whose last
known address is Waterlooufer 14, Berlin
SW 61, Germany, is a resident of Ger-
many and a national of a .designated
enemy country (Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing to Waldemar Muller, by Ber-
nard L. Frankel, as admimstrator of the
Estate of Otto Munk, deceased, Bankers
Securities Building, 1315 Walnut Street,
Philadelphia %, Pennsylvama, in the
amount of $48.03, as of December 31,
1945, together with any and all accruals
thereto, and any and all rights to de-
mand, enforce and collect the same,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evaidence
of ownership or control by, the aforesaid
national of a designated enemy country
(Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the-
national interest of the United States
requires that such person be treated as
2 national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, mncluding appropriate con-
sultation and certification, having been:
made and taken, and, it bemng deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with-in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have

v

‘the meanings prescribed in section 10 of

NOTICES

Executed at Washington, D. C, on
June 25, 1948,

For the Attorney General,

[sEAL] Davip L, BAZELON,
Assistant -Attorney General,
Director Office of Alien Property.

Executive Order 9193, as amended.

Executed at Washington, D. C., on
June 25, 1948,

For the Attorney General.

[sEeAL] Davip L. BAZELON,
Assistant Attorney General, [F. R. Doc, 48-6210; Filed, July 12, 1048;
Director Office of Alien Property. 8:64 . m.]
[F. R. Doc. 48-6209; Filed, July 12, 1948;
8:54 a. m.]
h [Vesting Order 11642] o

GRETCHEN SCHROEDER

In re: Bank account owned by Gret-
chen Schroeder. F-28-20022-E-~1,

Under the authority of the Trading
With the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec~
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Gretchen Schroeder, whose
last known address is Lippe, Germany, 18
a resident of Germany and a national of

[Vesting Order 11539]

REEmISCHE ErRz & METALLHANDEL
G. M. B. H.

In re: Debf owing to Rheinische Erz &
Metallhandel G. m. b, H. F-28-26148-
C-1.

Under the authority of the Trading
With the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after vestigation, it is hereby found: a designated enemy country (Germany),

1. That Rhemnische Erz & Metallhandel 2. That the property described as fol-
G. m. b. H., the last known address of ~ lows: That certain debt or other obliga«
whach 1s Cologne, Germany, is a corpora-  tion owing to Gretchen Schroeder, by
tion, partnership, association, or other Bank of New York and Fifth Avenue
business orgamzation, orgamized under Bank, 530 Fifth Avenue, New York 19,
the laws of Germany, and which has or, New York, arising out of an account,
since the effective date of Executive Order entitled Gretchen Schroeder, maintained
8389, as amended, has had its principal at the aforesaid bank, and any and all
place of business in Germany, and 1s & rights to demand, enforce and collect the
national of a designated enemy country same,

(Germany) .
. _ Is property within the United States
i 0%;?%;:2;‘;35%333:%22& ggﬁfg_\ owned or controlled by, payable or de-
tion owing to Rhemsche Erz & Metall- liverable to, held on behalf of or on ac-
handel G. m. b. H., by Assoclated Metals count of, or owing to, or which is evidenceo
& Miserals Corp.. 40 %.?;ector Street Noy ©f ownership or control by, the afore-
D., : said national of & designated enemy
York 6, New York, in the amount .of country (Germany)
$152.50, as of December 31, 1945, together y Y7
with any and all accruals thereto, and and it is hereby determined:
3. That to the extent that the person

any and all rights to demand, enforce
and collect the same, na;lﬁ;:d in suibparta%raph 1 hereoi is xtxgb
within a designated enemy country, tho
gswgggpggtzogitgﬁigdtgl; Ig?};ﬁg fﬁaég‘f national Interest of the United States
liverable to, held on behalf of or on requires that such person be treated as o
account of, or owing to, or which is evi- x(létional °§ a designated enemy country
, ] ermany

dence of ownership or control by, the
aforesaid national of a designated enemy uiArlé ddegem;ix:‘?tl?ggll?;lg allaacilb‘ioxlﬂr ‘é'
country (Germany) ~ q y lav, G appropriato
consultation and certification, having
and it 1s hereby determned: been made and taken, and, it being
3. That to the extent that the person deemed necessary in the national inter-
named in subparagraph 1 hereof is not est,
within a designated enemy country, the There is hereby vested in the Attorney
national mterest of the United Statesre-  General of the United States the prop-
quires that such person be treated as a erty described above, to be held, used,
national of & designated enemy counfry administered, liquidated, sold or other-
(Germany) . wise dealt with in the interest of and
All determnations and all action re-  for the benefit of the United States.
quired by law, including appropriate con- The terms “national” and “designated
sultation and certification, having been  epemy country” as used herein shall havs
made and taken, and, it being deemed the meanings prescribed in section 10 of
necessary hlll t:ht]eJ natiogl?iliingiresAt&o Executive Order 9193, as amended,
There 1s hereby vested in the rney )
General of the. United States the prop- E{eggtel% 4§'V Washington, D. C, on
erty described above, to be held, used, ad- «1R€ 22, .
ministered, liquidated, sold or otherwise For the Attorney General.
dealt with in the interest of and for the [sEaL] Davip L. BAZELON,
beg';%ttgsmt??‘lgﬁgigl?:g?:‘designated Assistant Attorney General,
enemy country” as used herein shall have Director, Office of Alien Property.
the meanings prescribed in section 10 of [F. R. Doc. 48-6211; Filed, July 13, 1046;
Executive Order 9193, as amended. 8:55 a. m.]



